CORTLAND COUNTY INDUSTRIAL DEVELOPMENT AGENCY

APPLICATION FOR FINANCIAL ASSISTANCE

rIMI’OII{I‘AI\IT_N()'l:ltll!. Tl;e ans;v_ers t; ihe qﬁesdons_ hc;ntaj-n’éd in_ t_hls apl;l.i_wam_ax:e_ _necessary ta |
determine the applicant’s eligibility for financial assistance from the Cortland County Industrial |
Development Agency. The answers will also be used in the preparation of papers in this transaction. |
Accordingly, an officer or other employee of the applicant who is thoroughly familiar with the bustness
and affairs of the applicant and who s also thoroughly familiar with the proposed project should answer
'\ all questions accurately and completely. This application s subject to acceptance by the Agency.
TO: CORTLAND COUNTY INDUSTRIAL DEVELOPMENT AGENCY
37 CHURCH STREET
CORTLAND, NEW YORK 13045

APPLICANT: Sﬂ’/', e
APPLICANT'S STREET ADDRESS: 83 FRour / ReEeT
CITY: dl&’é Hegzenl state.__ AV pHONENo._/3908

. /
E-MAIL ADDRESS:; ﬁf&m"c/mr%wmg.dm

NAME OF PERSON(S) AUTHORI TO SP zFOR APPLICANT WITH RESPECT TO THIS
APPLICATION: elN A,

IF APPLICANT IS REPRESENTED BY AN ATTORNEY, COMPLETE THE FOLLOWING:

NAME OF FIRM: A‘/dg,ﬂ /%um r‘ﬁm;, : &L P

NAME OF ATTORNEY: Jorns ﬁ@
ATTORNEY'S STREET ADDRESS: §0 Excnnnise fmr
cm:_'éz_t-_fqﬁyzld__ STATE: /‘;V PHONENO._4 07 -43/-£738

E-MAIL ADDRESS:_#@M@

NOTE: PLEASE READ THE INSTRUCTIONS ON PAGE 2 BEFORE FILLING OUT THIS
APPLICATION

INSTRUCTTIONS
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10.

The Agency will not approve any applications unless, in the judgment of the Agency, sald application contalns sufficiant
information upon which to base a decision whether to approve or tentatively approve an action.

Fill in all blanks, using "none" or "not applicable” or "N/A" where the question I8 not appropriate to the project which is the
subject of this appiication (the "Project”).

If an estimate is given as the answer to a question, put "(est)" after the figure or answer, which is estimated,
If more space Is needed to answer any specific question, attach a separate shest.

When completed, return two (2) copies of this application to the Agency at the address indicated on the first page of this
application.

The Agency will not give final approval to this apptication until the Agency receives a completed environmental assessment
form concerning the Project, which s the subject of this application.

Please note that Article 6 of the Public Officers Law declares that all records in the possession of the Agency (with certain
limited exceptions) are open to public Inspection and copying. Ifthe applicant feels that there are elements of the Project
which are in the nature of trade secrets or information, the nature of which is such that if disclosed to the public or otherwise
widely disseminated would cause substandal injury to the applicant’s competitive position, the applicant may identify such
elements in writing and request that such elements be kept confidential in accordance with Article 6 of Public Officers Law.,

The applicant will be required to pay to the Agency all actual costs incurred In cormection with this application and the Project
contemplated herein (to the extent such expanses are not paid out of the proceeds of the Agency’s bonds fssued to finance the
project). The applicant will also be expected to pay all costs incurred by general counsel and bond counse! to the Agency. The
costs incurred by the Agency, induding the Agency’s general counse and bond counsel, may be considered as a part of the
project and included as a part of the resultant bond Issue.

The Agency has established an application fee of Five Hundred Dollars ($500) to cover the anticipated costs of the Agency in
processing this application. A check or money order made payable to the Agency must accompany each application, THIS
APPLICATION WILL NOT BE ACCEPTED BY THE AGENCY UNLESS ACCOMPANIED BY THE APPLICATION FEE.

The Agency has established a project f2¢ of 1 percent of the proposed capital investment for each project in which the Agency
participates. UNLESS THE AGENCY AGREES IN WRITING TO THE CONTRARY, THIS PROJECT FER IS REQUIRED TO BE PAID
BY THE APPLICANT AT OR PRIOR TO THE GRANTING OF ANY FINANCIAL ASSISTANCE BY THR AGENCY.

FOR AGENCY USE ONLY

1. | Project Name or Number

2. | Dare Application Received by Agency ;20
3. | Date Application Referred to Attorney for Review ,20_
4. | Date Copy of Application Malled to Members ;20
S. | Date Notlce of Agency Meeting on Applicatinn Posted ;20
6, | Date Notice of Agency Meeting on Application Mailed 20
7. | Dave of Agency Meeting on Application ,20__.
8. | Date Agency Conditionally Approved Application ,20_
9. | Date Scheduled for Puhlic Hearing ,20
10. | Date Environmental Assessment Form ("EAF™) Received 20
11. | Date Agency Completed Environmental Review 20___
12. | Date of Pinal Approval of Applicadon 20___
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1. Company Name: %%yl/
Present Address Redir 9

Zip Code: Employer IDNo.: ____ /6 = /504

2 Indicate type of business organization of Company:

a. [] Corporation. Incorporated in what country?

State; ; Date Incorporated: ;
Authorized to do business in New York State? Yes No
N/& i IstheCorporation Publicly Held? Yes__ No__. Ifyes, please list
exchanges where stock is traded:
ii. If no, list all Stockholders having a 5% or more interest in the
Company:
Name Address Percentage of Holding

b. M Partnership. General or Limited partnership? Limizp

Name all partners below:
Name Address General Limited
Partner Partner
X
X
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c¢. [] Limited Liability Company. Formed in what country

State: ; Date of Formation:
N k Authorized to do business in New York State? Yes No
Name all members below:
Name Address Membership Percentage

d. [ Sole proprietorship. Name of Sole Proprietor:

3 Is the Company a subsidiary or direct or indirect affiliate of any other
ﬂ K organization(s)? If so, indicate name of related organization(s) and
relationship:

B. 2
List all officers/directors/managers {complete all columns for each person):

Name and Home ddress Office Held
Z&IZ s il C, Ry Qg Kos Do/ LU 13%e
M.; el /9 10N HU$ J M) /3780

LLLLLL

¢
o (VOSTASS B I80

o ‘Conugn, 819 bincar AL Jowissn Ly 47 (370 :
M PTU S8 T7, 7‘” RIIN UL Lo 3 %

L Is the Company or management of the Company now a plaintiff or a
defendant in any civil or criminal litigation? Yes____ No

2. Has any person listed above ever been convicted of a criminal offense
(other than a minor traffic violation)? Yes No

3. Has any person listed above or any concern with whom such person

has been connected ever been in receivership or been adjudicated a
bankrupt? Yes__ No_X .
Ifthe answer to any of questions 1 through 3 is yes, please furnish details in a separate
attachment.
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PROPOSED PROJECT DATA

N/A

Please provide a narrative of the Project and the purpose of the
Project (acquisition, construction, renovations and/or equipment
purchases). Identify specific uses occurring with the Project. Describe
any and all tenants and any/all end users (attach additional pages):

Sée Apene) (Euparrh)

Describe the reasons why the Agency's Financial Assistance is
necessary and the effect the Project will have on the Company's
business or operations and any corresponding benefit to the Cortland
County community (attach additional pages):

Seg Ampensp (Exoncir &)

Is there a likelihood that the Project would not be undertaken but for
the Financial Assistance provided by the Agency:

E Yes D No

If the Project could be undertaken without the Financial Assistance
provided by the Agency, then provide a statement indicating why the
Project should be undertaken by the Agency (attach additional pages):

B.  Location of Project:

Ul o

No

Street Address: 355 Q&g&%ﬂqﬂt
City:

Town: HM

Village:

Is any portion of the Project located outside of Cortland County? If
so, identify the other county:

School District: A.

Tax Parcel Nos.: +00~07~0§.060-4
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Description of the Project site:

1.  Approximate size (in acres or square feet) of the Project site: 6.99acses

 e———

Attach a map, survey or sketch of the Project site. (S&e M) (Mu{ﬁ)

2. Are there existing buildings on the Project Site?
Yes_ X No . Ifyes,

a. Indicate each existing building and indicate the approximate
size (in square feet) of each building:

L Two- LLOING —~ I64-d . o

b. Are the existing buildings in operation? Yes x No

c Are the existing buildings abandoned? Yes No_ X ;
About to be abandoned? Yes No_X . Ifyes,
describe:

d. Attach photographs of existing buildings. ( Su,ﬂyma'y )(W D)

3. Utilities Serving the Project Site:
Water: Municipal __, Other _X, If other, describe_ /8¢t
Sewer: Municipal__, Other _X. If other, describe _S&fm¢.

Electric Utility Co.:___IL%:@g

Natural Gas Utility Co.: -
Other Utility Sources: -
4, Present Legal Owner of the Project Site:
a. If the Company owns the Project site, indicate:
Date of Purchase:
/ll A Purchase Price:
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b. If the Company does not own the Project site, does the Company
have the contractual right to purchase the Project site?
Yes No_X . If yes, indicate:
Date Contract Signed:
Date Ability to Purchase Expires:

c. If the Company does not own the Project site, is there a
relationship legally or by common control between the
Company and present owner of the Project site?
Yes__X No

If yes, describe:

- Ouineg /L.-mum

/ ﬁ”ﬂ (Exwra,r'T)

5. Zoning District in which the Project is located: 4G

6. Are there any variances or special permits affecting the Project site
now or which need to be obtained to complete the Project?

Yes No_ X  If yes, list below and attach copies of all
variances or special permits:

D.  Description of the Proposed Construction:
1, Does part of the Project consist of the acquisition or construction of a
new building or buildings? Yes___ No__X. Ifyes, indicate number of
and size of new buildings:

2. Does part of the Project consist of additions and/or renovations to
existing buildings located on the Project site? Yes_ ¥X_ No f
yes, indicate: '

a.  The number of buildings to be expanded or renovated: _ INE_
b.  The size of any expansions: ¥ A4

c The nature of expansion and/or renovation:
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3 Describe the principal uses to be made by the Company of the building
or buildings to be acquired, constructed or expanded:

E.  Description of the Equi I

1. Does part of the Project consist of the acquisition or installation of
machinery, equipment or other personal property (the "Equipment*)?

. If yes, describe the Equipment:

Yes No
__Heands Sysren

2. With respect to the Equipment to be acquired, will any of the
Equipment be previously used Equipment?

Yes No . If yes, please provide detail below:

3. Describe the principal uses to be made by the Company of the

quf"pment to be acquired or instalk:w}:

F.  ProjectUse:

1 What are the principal products to be produced at the Project site?

Nk

2. What are the principal activities to be conducted at the Project?
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Nk

Does the Project include facilities or property that are primarily used in
making retail sales of goods or services to customers who personally
visit such facilities?

Yes N o_&_. If yes please provide detail:

If the answer to question 3 is yes, what percentage of the cost of the
Project will be expended on such facilities or property primarily used
in making retail sales of goods or services to customers who
personally visit the Project? %

If the answer to question 3 is yes, and the answer to question 4 is
more than 33.33%, indicate whether any of the following apply to the
Project:

a. Will the Project be operated by a not-for-profit corporation?
Yes No . If yes, please explain:

w o ——

b. Is the Project likely to attract a significant number of visitors

from outside the economic development region (as established
by Section 230 of the Economic Development Law} in which

N l [ the Project will be located?

Yes No___. Ifyes, please explain:

c. Would the Project occupant, but for the contemplated Financial

Assistance from the Agency, locate the related jobs outside of
New York State?

) I ko Yes No . If yes, please explain:

d. Is the predominant purpose of the Project to make available

goods or services which would not, but for the Project, be

/‘Ik reasonably accessible to the residents of the city, town or
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village within which the Project will be located because of a
lack of reasonably accessible retail trade facilities offering such

N /k goods or services?

Yes No . Ifyes, please provide detail:

e. Will the Project be located in one of the following: (i) an area
which was designed as an empire zone pursuant to Article 18-B
of the General Municipal Law; or (i) a census tract or block
numbering area (or census tract or block numbering area

NI # contiguous thereto) which, according to the most recent census

data, has (a) a poverty rate of at least 20% for the year in which
the data relates, or at least 20% of households receiving public
assistance, and (b) an unemployment rate of at least 1.25 times
the statewide unemployment rate for the year to which the data
relates?

Yes ; No . If yes, please explain:

If the answers to any of subdivisions c. through e. of question S are
yes, will the Project preserve permanent, private sector jobs or
increase the overall number of permanent, private sector jobs in the
State of New York?

Yes No . If yes, please explain:

Will the completion of the Project result in the removal of an industrial
or manufacturing plant of the Company or another proposed occupant
of the Project (a “Project Occupant”) from one area of the State of New
York to another area of the State of New York?

Yes No_ X .If yes, please explain:
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8. Will the completion of the Project result in the abandonment of one or
more plants or facilities of the Company or a Project Occupant located in
the State of York?

Yes_ _ No_X.If yes, provide detail:

9. If the answer to either question 7 or question 8 is yes, indicate whether
any of the following apply to the Project:

a. Is the Project reasonably necessary to preserve the competitive
position of the Company or such Project Occupant in its
industry?

N IA' Yes ; No . If yes, please provide detail:

b. Is the Project reasonably necessary to discourage the Company
or such Project Occupant from removing such other plant or

facility to a location outside the State of New York?
N Ik Yes No . If yes, please provide detail:
Project Status;

1, If the Project includes the acquisition of any land or buildings, have
any steps been taken toward acquiring same?
Yes___ No____. Ifyes, please discuss in detail the approximate stage
N k of such acquisition:

2. If the Project includes the acquisition of any Equipment, have any steps
been taken toward acquiring same?

Yes No_X . If yes, please discuss in detail the approximate
stage of such acquisition:
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3. If the Project involves the construction or reconstruction of any
building or other improvement, has construction work on any such
building or improvement begun? Yes ___ No . Ifyes, please
discuss in detail the approximate extent of construction and the extent
of completion. Indicate in your answer whether such specific steps
have been completed as site clearance and preparation; completion of
foundations; installation of footings; etc.:

4. Please indicate the amount of funds expended on the Project by the
Applicant in the past three (3) years and the purpose of such

expen?ures: "0 - (
- % 3%;&1.!

A Does the Company intend to lease or Qxblease more than 10% (by area or fair
market value) of the Project? Yes No . If yes, please complete
the following for each existing or proposed tenant or subtenant:
Sublessee Name:

(Szg Amicwes) (Sxmeere)
Present Address:

City: State: Zip:
Employer’s ID No.:
Sublesseeis:____Corporation; ____Partnership; ____; Limited Liability
Company; ____Sole Proprietor

Relationship to Company:
Percentage of Project to be leased or subleased:
Use of Project intended by Sublessee:
Date of lease or sublease to Sublessee:
Term of lease or sublease to Sublessee:
Will any portion of the space leased by this sublessee be primarily used in making
retail sales of goods or services to customers who personally visit the Project?

Yes No___.
If yes, please provide on a separate attachment
a. details; and
b. the answers to questions II (F} (4) through (6) with respect to such
sublessee.
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What percentage of the space intended to be leased or subleased is now
%

B.
subject to a binding written lease or sublease?

Iv.  EMPLOYMENT IMPACT

Indicate below the number of people presently employed at the Project Site
and the number that will be employed at the Project site at the end of the first
and second years after the Project has been completed (Do not include
construction workers). Also indicate below the number of workers employed
at the Project site representing newly created positions as opposed to
positions relocated from other project sites of the Applicant.

A

urrent # of fFinancial [If Financial
obs at istance is stance is
roposed ranted,
roject location te the ate the
r to be umber of “3“3;; of‘;!;l' E
relocated to E and PTE be mé; byto
Project location Jobs to be Two years after
Project
completion
j
completion**
Present Full Time
Present Part Time é & & E
First Year Full Time
irst Year Part Time
econd Year Full Time
Second Year Part Time
Total: - [ l 1 2

*¥For purposes of the question, please estimate in the fourth column the number of FTE and PTE
jobs, as indicated in the second and third columns, that will be filled by residents of the Labor
Market Area. The Labor Market Area includes Cortland County as well as the counties of Cayuga,.
Onondaga, Tompkins, Broome and Chenango.
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ﬁategory of Jobs to be fEstimabed Average Salary Estimabed Average Fringe

etained and Created or Range of Salary enegts or Range of Fringe
enefits

Management o000 D) AT (2)

Professional i} )

Administrative

Production  (MawToiiete) AL 000 (1) T000 (1)

Independent Contractors T ) o

Other

M Am«. Smary os JI22H Eua.ozu (2) AuivacReisnics o Stpnco Eutiayee
ate

Please state the anticipated of completion of the Project site and the
anticipated date of occupancy of the Project site:
/iftose

Project Site Completion Date:
Project Site Occupancy Date: L m)

PROJECT COST

State the costs reasonably necessary for the acquisition of the Project site, the
construction of the proposed buildings and the acquisition and installation of
any machinery and equipment necessary or convenient in connection
therewith, and including any utilities, access roads or appurtenant facilities,

using the following categories:
Descriution of Cost: ( Sexhmcves )
(ExmairF)

Land Acquisition

Building Construction

Building Renovation

Machinery and equipment costs

Utilities, roads and appurtenant costs

Architects and engineering fees

Costs of Bond issue (legal, financial and printing)
Construction loan fees and interest (if applicable)
Other (specify)

E

¥ A A 5 © 7 4 A A A U N

L
-

TOTAL PROJECT COSTS:

Have any of the above expenditures already been made by the Applicant?
Yes No__X .Ifyes, indicate particulars:
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Tax Benefits:
1 Is the Applicant requesting a real property tax exemption in
connection with the Project from the Agency? Yes X No

2. Is the Applicant expecting to be appointed agent of the Agency for
purposes of receiving an exemp)t(ion from N.YS. Sales Tax or
Compensating Use Tax? Yes No

3. Is the Applicant requesting a mortgage recording tax exemption in
connection with the Project from the Agency? Yes X_No

4. What is the estimated value of each type of tax exemption being
sought in connection with the Project? Please detail the type of tax
exemption and value of each exeniption: 7
a.  N.YS.Sales and Compensating Use Taxes: $__75,300
b.  Mortgage Recording Taxes: $ 76,008
c.  Real Property Taxes: $_l-!.£u¢_(
(Please consult with the Agency in M‘n‘) Exindir§)
calculating the estimated value of the CS‘Z T
real property tax exemption)

d Other (please specify):

$
$
$

5. Are any of the tax-exemptions being sought in connection with the
Project inconsistent with the Agency’s Uniform Tax-exemption Policy?
Yes_ X No . If yes, please explain how the request of the
Applicant differs from the Agency’s Uniform Tax-Exemption Policy:
: 0, £

1. Is the Applicant requesting that the Agency issue bonds to assist in
financing the Project? Yes No__X__. Ifyes, indicate:
a. Principal Amount of Bonds Requested $ :

b. Maturity Requested Years M /A,
c Is the Interest on such bonds intended to be exempt from

federal income taxation? Yes No
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2. What is the appro a ount of private sector financing to be
obtained? $ %ﬂ . Is the Applicant expecting that
the private sector ﬁnancmg of the Pr01ect will be secured by one or
more mortgages? Yes_ ¥ No
If yes, what is the approximate amount of private sector financing to
be secured? $

3. Is the Applicant expecting that any of the financing of the Project
will come from public sector sources? Yes_X _No
What is the approximate amount of public sector financing to be
obtained? $
If yes, is the Company expecting that the public sector financing of
the Project will be secured by one or more mortgages or grant
agreements? Yes_ X No

If yes, what is the approximate amount of public sector financing to
be secured? $_Z_L“:ﬂ‘__.

4, Please state the approximate amount to be invested in the Project
(not borrowed or the subject of a grant) by the Applicant
$ / 009

5. Please state the approximate total amount of borrowed funds to be

invested in the Project $_/,

VII. REPRESENTATIONS BY THE APPLICANT

The Applicant understands and agrees with the Agency as follows:

A'

lIob Listings: In accordance with Section 858-b (2) of the New York General
Municipal Law, the Applicant understands and agrees that, if the Project
receives any Financial Assistance from the Agency, except as otherwise
provided by collective bargaining agreements, new employment
opportunities created as a result of the Project will be listed with the New York
State Department of Labor Community Services Division (the "DOL") and with
the administrative entity (collectively with the DOL, the "JTPA Entities") of the
service delivery area created by the Federal Job Training Partnership Act
(Public Law 97-300) ("JTPA") in which the Project is located.

First Consideration for Emplovment: In accordance with Section 858-b (2)

of the New York General Municipal Law, the Applicant understands and agrees
that, if the Project receives any Financial Assistance from the Agency, except
as otherwise provided by collective bargaining agreements, where
practicable, the Applicant will first consider persons eligible to participate in
JTPA programs who shall be referred by the JTPA Entities for new employment
opportunities created as a result of the Project.
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ok

G.

Local Workforce Development: The Applicant understands and agrees that

if the Project receives Financial Assistance from the Agency, except as
provided by collective bargaining where practicable, the Applicant will
increase the skill base of the local workforce through training, opportunities
for professional development and career track advancement.

Annual Sales Tax Filings: In accordance with Section 874(8) of the New York
General Municipal Law, the Applicant understands and agrees that, if the
Project receives any sales tax exemptions as part of the Financial Assistance
from the Agency, in accordance with Section 874(8) of the General Municipal
Law, the Applicant agrees to file, or cause to be flled, with the New York State
Department of Taxation and Finance, the annual form prescribed by the
Department of Taxation and Finance, describing the value of all sales tax
exemptions claimed by the Applicant and all consultants or subcontractors
retained by the Applicant.

Annual Employment Reports: The Applicant understands and agrees that,

if the Project receives any Financial Assistance from the Agency, the Applicant
will file, or cause to be filed, with the Agency, on an annual basis, reports
regarding the number of people employed at the Project site.

Absence of Conflicts of Interest: The Applicant has received from the Agency

a list of the members, officers and employees of the Agency. No member,
officer or employee of the Agency has an interest, whether direct or indirect,
in any transaction contemplated by this Application, except as hereinafter
described:

Federal, State and Local Laws: The Applicant/Owner/Occupant/Operator

receiving the Financial Assistance understands and agrees that it must be, at
all times, in compliance with applicable local, state and federal tax, worker
protection and environmental laws, rules and regulations.

Environmental Matters: The Applicant acknowledges that certain

environmental representations will be required at closing. The Applicant shall
provide copies of any known environmental reports, including any existing
Phase I Environmental Site Assessment Report(s) and/or Phase II
Environmental Investigations. The Agency may require the Company and/or
Owner of the Premises to prepare and submit an environmental assessment
and audit report including, but not limited to, a Phase I Environmental Site
Assessment Report and a Phase Il Environmental Investigation, with respect
to the Premises at the sole cost and expense of the Owner and/or the Applicant.
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All environmental assessment and audit reports shall be completed in
accordance with ASTM Standard Practice E1527-13, and shall be conformed
over to the Agency so that the Agency is authorized to use and rely on the
reports. The Agency, however, does not adopt, ratify, confirm or assume any
representation made with reports required herein.

Release: The Applicant and/or Owner, and their successors and assigns,
hereby release, defend and indemnify the Agency from any and all suits, causes
of action, litigations, damages, losses, liabilities, obligations, penalties, claims,
demands, judgments, costs, disbursements, fees or expenses of any kind or
nature whatsoever (including, without limitation, attorneys', consultants' and
experts' fees) which may at any time be imposed upon, incurred by or asserted
or awarded against the Agency resulting from or arising out of any inquiries
and/or environmental assessments, investigations and audits performed on
behalf of the Applicant and/or Owner pursuant hereto, including the scope,
level of detail, contents or accuracy of any environmental assessment, audit,
inspection or investigation report completed hereunder and/or the selection
of the environmental consultant, engineer or other qualified person to perform
such assessments, investigations and audits.

Hold Harmless Provision: The Applicant acknowledges and agrees that the
Applicant shall be and is responsible for all costs of the Agency incurred in

connection with any actions required to be taken by the Agency in furtherance
of the Application including the Agency's costs of general counsel and/or the
Agency’s bond/transaction counsel whether or not the Application, the
proposed Project it describes, the attendant negotiations, or the issue of bonds
or other transaction or agreement are ultimately ever carried to successful
conclusion and agrees that the Agency shall not be liable for and agrees to
indemnify, defend and hold the Agency harmless from and against any and all
liability arising from or expense incurred by: (i) the Agency's examination and
processing of, and action pursuant to or upon, the Application, regardless of
whether or not the Application or the proposed Project described herein or the
tax exemptions and other assistance requested herein are favorably acted
upon by the Agency; (ii) the Agency’s acquisition, construction and/or
installation of the proposed Project described herein; and (iii) any further
action taken by the Agency with respect to the proposed Project including,
without limiting the generality of the foregoing, all causes of action and
attorneys' fees and any other expenses incurred in defending any suit or
actions which may arise as a result of any of the foregoing. Applicant hereby
understands and agrees, in accordance with Section 875(3) of the New York
General Municipal Law and the policies of the Agency that any New York State
and local sales and use tax exemption claimed by the Applicant and approved
by the Agency, any mortgage recording tax exemption claimed by the Applicant
and approved by the Agency, and/or any real property tax abatement claimed
by the Applicant and approved by the Agency in connection with the Project,
may be subject to recapture and/or termination by the Agency under such
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terms and conditions as will be established by the Agency and set forth in
transaction documents to be entered into by and between the Agency and the
Applicant. The Applicant further represents and warrants that the information
contained in this Application including, without limitation, information
regarding the amount of the New York State and local sales and use tax
exemption benefit, the amount of the mortgage recording tax exemption
benefit, and the amount of the real property tax abatement, if and as applicable,
to the best of the Applicant’s knowledge, is true, accurate and complete.

False or Misleading Information, The submission of any knowingly false or

misleading information by the applicant may lead to the immediate
termination of any Financial Assistance and the reimbursement of an amount
equal to all or part of any tax exemptions claimed by reason of Agency
involvement in the Project.

REMAINDER OF PAGE INTENTIONALLY BLANK



VERIFICATION

(If Applicant is a Corporation, Limited Liability Company, General or

Limited Partnership)
STATE OF __ V€W ,00&& )
COUNTY OF __/A800ME ) ss.
Tomn M- Bebnagso deposes and says, under the penalties of perjury,
that he/she is the __CWibcExgeanve d%cgR  (must be the chief executive
officer, member, manager, general partner or such other individual duly
authorized to bind the applicant) of ___ Se#,.Zae . (name

of applicant); that he/she has read the foregomg application and knows the
contents thereof; and that the same is true, complete and accurate to the best
of his/her knowledge; that the reason this verification is made by the deponent
and not by the applicant is the applicant is a g ]
(Corporation, Limited Liability Company, General or Limited Partnership). The
grounds of deponent's belief relative to all matters in the application which are
not stated upon his/her own personal knowledge are investigations which
deponent has caused to be made concerning the subject matter of this
application as well as information acquired by deponent in the course of
his/her duties as f the appllcant and from/ie books and
records of the applicant.

Signature:
Print Name: Jamw Mg EWMO

Sworn to bgfore me this i‘L
day of L‘! ,20_19

BRANDY L JACKSON
W NOTARY PUBLIC, STATE OF rg%v? ;rom(
; Registration No, 0LJAG3
N Fublic Qualified in Broome County

Commission Expires December 4, 2021
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Creamery Hills Apartments
Cortland County Industrial Development Agency

Application for Financial Assistance
Description of the Project

Exhibit A



Creamery Hills Apartments
Cortland County Industrial Development Agency
Application for Financial Assistance

Proposed Project Data
Description of the Project — item A.1.

Exhibit A

Project Narrative:

Located on Creamery Road in the Town of Harford, Creamery Hills
Apartments (“CHA") is a twenty-four (24) unit apartment complex built
in 1996 and serving an elderly population with low to moderate incomes.
In addition, the project serves as the Harford Senior Center, which is

managed by Cortland County Area Agency on Aging, where meals are

served and events are held regularly throughout the year. The project is
regulated by NYS Division of Housing and Community Renewal (“HCR”)

and was financed using Low Income Housing Tax Credits as well as bank
mortgage debt. CHA is situated on land owned by the State University of
New York (NYS College of Agriculture and Life Sciences at Cornell
University) and is leased under a 99-year ground lease to Coalition of
Center Councils of Cortland County, Inc. (“CCCCC"), a 501(c)(3) and a
sublease from CCCCC to CHA. CHA is owned by Creamery Hills, L.P., the
partners of which are SEPP, Inc., a not-for-profit Rural Preservation
Company and Creamery Hills, Inc.

Creamery Hills Apartments is a two-story, twenty-four (24) unit, single-
building complex containing ten (10) one-bedroom units, ten (10) two-
bedroom units and four (4) three-bedroom units. The apartment units



and building interior have been maintained in an average manner, with
routine repairs and replacements done as necessary. Major
replacements have been deferred due to the project’s financial
limitations.

The exterior of the building and surrounding property has been
maintained in an average manner, with improvements made only as
necessary. The property is heated by an inefficient (original) furnace
utilizing heating oil, served by an underground (original) oil tank, with
both at the end of their useful lives. No meaningful capital dollars have
been invested in the facility in a number of years, due to financial
limitations.

Creamery Hill's occupancy is currently at 100%, with half of the tenant
base relying on rental vouchers from the Cortland County Section 8
Program. However, due to (a) high property taxes, (b) high heating and
cooling costs, (c) above average maintenance costs relating to the fuel
oil and water systems and (d) high mortgage costs, the property has
operated at a deficit for some time.

Over the past two years, the following steps have been taken to alleviate
a number of these financial challenges, including (a) Reducing the
assessment on the property, and (b) enhancing energy efficiency
throughout the complex by (i) replacing all tenant and common area light
bulbs with LED lamps, (ii) replacing all faucet and shower heads with low
flow devices, (iii) installation of blown-in attic insulation, (iv) air sealing
of all crevices throughout each apartment, the attic and common areas
(v) installation of a Heat Recovery Ventilator System (“HRV”) to improve
air flow throughout the building and (vi) installation of new Bathroom
and Kitchen Exhaust Fans along with ductwork to accommodate the new
units. While these steps have improved conditions and created
efficiencies, there is still significant work to be done.



Project Plan:

The proposed project includes a complete renovation of the facility, with
speclfics identified in a Physical Needs Assessment {(“PNA”), completed
in May 2018 as well as the conversion of underutilized second floor space
into one additional one-bedroom apartment.

Creamery Hills, L.P. is seeking construction and permanent financing
from HCR in the form of Housing Trust Funds in the amount of
$1,250,000, with a term of thirty years and plans to refinance its current
mortgage to a thirty-year term at a lower rate of interest.
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Statement of Need:

The applicant, SEPP, Inc. is a not-for-profit corporation whose mission is
to provide affordable housing to low and moderate income individuals.
Rather than increasing rental rates significantly since its purchase of
Creamery Hills, SEPP has maintained below market rents and as a result,
significant improvements have been deferred. Based on the Physical
Needs Assessment (“PNA”) that was completed in 2018, Creamery Hills
requires a large infusion of capital to address the required
improvements. In order to complete these improvements and continue
to maintain below market rental rates, HCR funds are required. HCR
looks favorably on projects that (1) include local support in the form of
PILOTs and (2) display projected debt service coverage of at least 1.15 to
1 for a minimum period of fifteen {15) years. As a result, the operating
projections for this project require a PILOT resulting in an annual
reduction in taxes in the approximate amount of $9,000 in order to make
this project feasible.
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Tenant Move In/Lease Dates

Creamery Hills
Bidg# Unit Unit Type Move In /Lease date
1 101 1BR 11/01/2016
1 102 1BR 01/01/2004
1 103 2BR 05/07/2019
1 104 2BR 03/01/2008
1 105 1BR 11/0172015
1 106 iBR 06/01/2013
1 107 3BR 09/01/2009
1 108 3BR 04/01/2014
1 109 {BR 05/01/2018
1 110 1BR 04/01/2016
1 111 iBR 03/01/2019
1 112 1BR 03/15/2603
i 113 3BR 06/01/2005
1 114 3BR 067012015
1 201 2BR 05/01/2018
1 202 2ZBR 10/01/2011
1 203 2BR 11/01/2003
1 204 2BR 12/01/2012
1 205 2BR 04/01/2019
1 206 1BR 03/01/2014
1 207 2BR 09/01/2018
1 208 2BR 10/01/1997
1 209 2BR 09/01/2009
1 210 1BR 08/02/2018

Nore: TeumnNanes Quires o d«ﬂamwiy Pottuses.
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Creamery Hills Apartments

Cortiand County Industrial Development Agency

Applicaton for Financiel Assistance
Project Costs
Exhibit F
25
Acqulsition Costs: Projoct Total
tand
Existing Mortgage us of 10/16/2019 348,296
Prepayment Penalty 90,000
Structures - Cash ta Salter
Totak-Land/Structures 438,296
Hord Costs Rasldantial
Subtotal Residential 760,000
Subtotal Commerclal Hard Costs
Subtotzl Communtty Facilities Hard Costs o
Contingint Hord Costs
teneral Conditions 3.00% 22,800
Bond Premium 1.5% 13,300
Bullder's Ovarhead 2.00% 15,200
Bullder's Profit 5.00% 45,600 |
Subiatal Contingant hard costs R 96,900
Subtotal Rz¢idential {from above) 856,900
_ |contingency 10.00% 84,350
Tota!d Hord Comstnutivii Costs 841,260
Soft Costs Tax Crodit Eligibis
Architect/Englneer 4.75% 40,703
Buliders risk / and Permit 0.50% 24,706
Qv Engiriecr - Site Plan/Survey/Stm Whr
Appraizal/Market Study
Envirpnmantal Survey and Report-Shase | 3500 ]
Physical Needs Assessment 2,500
Graen Design 33,000
vonstruction Montoring / Plan end Cost Review 12 mnths 10,200
Developer, Sponsor, Lender Legel Fees 40,000
| |Real Estate Yaxes - One Year
Perm Construction Imtarest 4.75%
Short Term Construction Interest . 1a30%
HFA New Construction Capital Program 0.50% 6,571
Bank Commitment fee 1.600% 4,055
LC Originztion Fee
Bank Admin Fec nte
Bank Legul Fees 15,000
Office Furniture/ Maintanance Equlpment
Community Reom and Décar
Marketing of Vacan: Hnits
. {Soft Cost Cantingency
Cost Cartiflcation Audht 1500
N Subtatu! Soft Costs 210,135
51 Crxiz-Non-Tax Crziit Ellgibls
1tk 2nd Recordlng Fees 0.7% 2,757
Prefunded Reserve for Replacement S 1,000 25,000
SONYMA 1 Manths P +1 |
Tax &nd (nsurunce Escrow
QOperating Rassrve
sulmetn) non-Efgible Soft Costs 27,797
Bond Issusnsa A Closing non-*iallls
Mortgag= Origlaation Fee 2.L0%
NYS Giond Issuance fee 0.84%
SONYMA MIP 0.50%
HFA Application fec 0.50% 15,000
{FINYMA Application foe 0.10%
B Dond lisusnce end Closinz Costs 15,000
.___BeveloparyFea
i Developers Fee-Acquisition 10% L
‘Dewdopers fee-Rehab 5% 58,458
' Tatal Dav:lepars Fac 15% 58,458
iSyndication Costs
Totai Project Costs 1,690,906
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Creamery Hills Apartments
Cortland County Industrial Development Agency
Application for Financial Assistance

Financial Assistance Expected From the Agency
Tax Benefits — item 4c.

As indicated in the “Description of the Project”, Creamery Hills is
requesting a tax reduction of $9,000 per year for a period of fifteen (15)
years (total request of $135,000) in order to make this project financially
feasible.
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NAME ADDRESS POSITION TELEPHONE
David Harder Home: 263 State Line Rd Binghamton, NY 13503 Member | (H)607-722-8529
{F) 607-778-2100
Thamas E. O'Connor Home: 819 Placek Drive Johnson City, NY 13790 Secretary | {H)607-770-4573
Sara Liu Home: 157 Ridge Road Vestal, NY 13850 Member | (H)607-972-1198
David Hughes Home: 2750 Hickory Street Whitney Point, NY 13862 Member {H) 607-692-3263
' (C) 607-222-4400
Peter Maclak Home: 125 Krager Road Binghamton, NY 13904 Member | (W)} 607-798-6311
Stacey Duncan ___Home: 2725 Robins Street, Endwell, NY 13760 Member | (H}607-427-6155
Julle Sweet Home: 52 Riverside Drive Binghamton, NY 13905 Member | (H)607-722-9151
Wi!liam Glbson Jr Home: 4 Oak St. Unit 22 Binghamton, NY 13905 Member {H) 607-797-6614
Pat Ticknor Home: Whitney Polnt Apartments Member o
10 Strongs Place Apt 211 Whitney Polnt, NY 13862 (H) 607-692-4613
Daniel Schoflald 19 Cornell Avenue Endicott, NY 13760 Vice Chair | (H) 607-754-4645 |
(W) 607-778-2190
len Basso Home: 3011 Country Club Road, Endweli, NY 13760 Chairperson | (C) 607-343-3353
Thomas Augostini _ 70 Martin Avenue Johnsen City, NY 13790 Treasurer |{C) 607-206-0929
Susan Brown 22 Genesee Avenue Binghamton, NY 13803 Member |{C) 607-237-3673
{w) 607-778-2228
Thomas Gray 161 Blueberry Drive Deposit, NY 13754 Member }{C) 607-821-9975
(w) 607-584-9000
Arthur Johnson 95 Phelps Street Binghamton, NY 13801 Member |{C) 607-222-9740
Ronald Kelbel PO Box 395 Whitney Polnt, NY 13862 Member |(C) 607-201-6584 |
{H) 607-692-4461
Dorolio Nixon 1500 East Main Street Endicott, NY 13760 Member {{C) 607-768-9033
Jennifer Yonkoski 309 Brookcrest Drive Endwell, NY 13760 Member {{C) 607-624-6373

{w) 607-778-2443

David Alamo 825 Catalina Boulevard Endwell, NY 13760 Member |{C) 607-222-6685

{H) 607-754-6348
Benjamin Federman | 2349 Oswego Street Binghamton, NY 13903 Member |{C}518-466-8662
John Bernardo 69 Governeurs Lane Endicott, NY 13760 Member |{C) 607-349-0712
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MEMORANDUM OF LEASKE

STATE UNIVERSITY OF NEW YORK, a corporation established by the New York Education Law,
with an office and place of business at State University Plaza, Albany, New York 12246, for and on behalf of
New York State College of Agriculture and Life Sciences at Cornell, University, bereinafier reflrred to as
“Landlord” and COALITION OF CENTER COUNCILS OF CORTLAND COUNTY, INC., & carporation
organized under the New York Not-For-Profit Corporstion Law, with en office and place of business at
M’_ﬂ_@@%hmm refirred to as “Tenant”, entered into a certain leass of real property
Ml:#_;g, 1996.

That said lease covers real property deseribed on Schedule A attached hereto,

Under the terms of the aferesaid lease, said real property was leased by Landlord to Tenant for a term
cemmsncing upon the date of appreval of the lease by the comptroller of the State of New York and said lease
lt-imatll:$9p.m.mhhwﬁchhk-;?xi:gy?g.gﬁmdmammm. There
is no right of extension or renswal.

This Memorandum of Lease is spscifically authorized by Section 19 of sald lease referred to abave.

IN WITNESS WHEREOQF, Landlord and Tenant have respectively zigned and sealed this Lease as of

the S dayof );u;z , Nineteen Hundred Ninety-Six,

COALITION OF CENTER COUNCILS OF STATE UNIVERSITY OF NEW YORK
CORTLAND COUNTY, INC.

—
- /
) [/ % Z_ |
7 - < o
By: L % i?-—_i;gi_w Ao *éﬁ_v«-») o Bbé?’/ jj,m,.-f‘ =
= /

\

MRS J HOFFAMGL S P.6.  ATTORMY AT LAW O CHUEN STABIT  CORTLAMND, NIW YOR 13040




STATE OF NEW YORK)
COUNTY OF CORTLAND) ss:

Onthis_j) _dayof Q{Ln , 1996, before me personally came Irving H. Freedman,
tomoknnwn.whobemgdulyswwn,dlddeposeanduythatiwmudesinbuudonvdla.NewYork.thnheu
the Vice Chancellor for Capital Facilities of the State University of New York, the corporation described in and
which executed the foregoing instrument; that he knows the eeal of said corporation; that the seal effixed to said
instrument is such corporate seal; that it was affixed by the order of the Board of Trustees of said corporation,

mﬁmﬂﬂm Prssuelarn

M

On_tis 30 day of YWY , 1996, befere me personmally came
Gacoln. B to me known, o being duly sworn, did depess asd asy that he/she rosides in
_thathe/shoisthe of COALITION OF @NTER COUNCILS

. OF CORTLAND COUNTY, INC. ths corporation described In and which exseuted the ferogoing lnstrument;

that he knows the seal of said corporation; that the ssal affixed to said instrument is such carparate seel; that it
was effixed by the order of the Board of Trustecs of said corporation, and that he sigmed his name thereto by

Co0 ONedert,

NOTARY PUBLIC ) F)

SAREL A, CELBW
MATRAY AR, JTATE OF MR Vv
CUMSED 4 BBATLAE CO, ¢
(Y COMBRSNIEN 1XPRES NIV 0, 19

DMUMD L HOPPMANN, v, P ATTENREIY ATAAW 0 OHUREH STRRET  CORTLAND, SIW YORR 13048




Schedulc A

ALl thal Ltact, plece or parcel of Jand flluate in the Stale of Now
York, Countly of Cortland, Town of Nacford and lylug along the norlLhoun
right-of-way of Creamory Nond west of the Hamlet of latford which is
located ‘on NYS Routo 38 aud is more lpccltlenllg desccibed as follous:

Baginning at a point lying in the northern line of the Creamery Hoad
right-of-way, sald point baoling apptoximately 310.0 feel southwest of Lho
western boundary of NYS Route 38, sald point also being the southwest
corner of Tax Parcel 162.11-1,07, THENCE running in & southwestarly
direction along the northern right-of-way of Creamary Road a distance of
772.14 feet to a point, said point also being the southeast - property
corner of Tax Parcel 162-1~39.2; THRNCE running northwesterly a dfstance
of 218.7 feet to a point'in the centerline Of 'an unnamed creek, .TBENCE
running f£irst' northeastecly and then northerly along the centerlina of
the aforementioned unnamed cresk a dlstance of 850.0 feet to a point;
THENCE northeasterly a distance of 170.0 fuet to a point, sald point
also being the south westernmost cotner of Tax Parcel 162.11~2~02)
THENCE running southeasterly along-the southwest boundary of Tax Parcel
162,11~1-02 a distance of 210.0 fast to a point, said point also being
the waesternmost corner of Tax Parcel 162.11~1-03; OHENCE runnlne,
southeasterly a distance of 431.5 feet along the southwast boundaries o
Tax Parcels 162.11-1=03, 0%, 05, and 07 to the point of the beginning,
containing 6.98 scres of land, mors of less.
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STATE UNIVERSITY OF NEW YORK,

Landlord,
to
COALITION OF CENTER COUNCILS OF CORTLAND COUNTY, INC.

Tenant,

GROUND LEASE

Dated: April 29, 1996
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Ground Lease

HHSIBASEMudenmmmmmﬂiqofM 1996, by and
between STATE UNIVERSITY OF NEW YORK, a corpecation established by the New
York Education Law, with an office and placs of business at State University Plaza,
Albany, New York 12246, for and on behslf of New York State College of Agriculture and
Life Sciences at Cornell University, hereinafter referred to as "Landlerd”, and Coalition of
Center Councils Office, Cortlend County, Inc., 8 corporasien organized umder the New
Yerk Not for Profit Corporation Law, with an office and place of business c/o the Cortland
County Office for the Aging, 60 Central Avenue, Cortland, New York 13845, hereinafter
referred to as "Tenant™

WITNESSETH

WHEREAS, the New York State Legislature enacted certain legislation to ensble
the Trustees of the State University of New York to enter into & lease with the Tenant for a
parcel of land in the town of Harford, Cortland County, New York (the Demised Premises”)
described more fully in Schedule A to be used for the development and operation of Senior
Gﬁmhomm;sddeubﬂnghgiﬂnﬂonbeinghaainaﬂumﬁmedmuthemm
Act”; and

WHEREAS, the Enabling Act has become Chapter 366 of the Laws of 1994; and

WHEREAS, Tenant is a not-for-profit Type A Corporation and is desirous of
leasing the Premises in order to cause to be constructed and operated, upon said Demised
Premises senior citizen housing,

WHEREAS, Landlord is williag to leass to Tenant the Demised Premises for
purposes of the construction, operation, subleasing or other development of the Demised
Premises for such senior citizen housing,

NOW, THEREFORE, in consideration of the mutaal agreements hereinafter set
forth, the parties hereby covenant, promise and agree as follows:

1. DESCRIPTION OF PREMISES. Landlord does hereby lease to Tenant,
and Tenant does hereby take and hire from Landlord, the real property described in
Schedule " A", attached hereto and made a part hereof, and outlined in red npon & print of
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survey marked Schedule * B* attached hereto and made a part hereof.

RESERVING to Landlord the right to place, maintain, repair and replace any
utility lines and related appurtenances under and above the Demised Premises as provided
in Section 5 of this Lease.

FURTHER RESERVING to Landlord the mineral, gas end petroleum rights
situated beneath the surface of the Demised Premises; provided that, such mineral, gas and
petroleum rights shall only be taken from beneath the surface of the Demised Premises by
access from lands other than the Demised Premises and that any such use shall not create
any failure of support, subsidence, noiee, vibrations, dangerous conditions, noxious edor,
smoke or any other subsidence or condition which would intsrfere with the full use and
enjoyment of the Desnised Premises by Tenant. Such taking shall not in any event be
commenced without &t least ons hundred eighty (180) deys prior notice to Tanant. No
equipment necessary for the extraction of minerals, gas and petroleum and no meters or
other tebulating equipment related thereto may be placed upon the Demised Premises
without prior writtea ssnsent of Temant.

2. CONSTRUCTION ANP MAINTENANCE.

21  Subject to the terms and conditions hereinafter set forth, Tenant shall
construct and maimtain, or at its option sublease, the Demised Premises and cause to be
constructed and maintained, thereon housing for senior citizens ("the Center”) to be used
for purposes consonant with the Enabling Act and with the mission and programs of the
State University of New York. Consistent with the provision of the Enabling Act, the
Demised Premises shail be used by Tenant, or any sublessee, exclusively for the purposes of
the development, construction and operation of senior citizen housing.

22  Landlord agrees to cooperate with Tenant, at Tenant's expense, in
obtaining all permits, licenses and other governmental approvals (collectively "Permits”)
required for construction and furnishing of the Center and the subsequent operation
thereof.

23  Tenant shall have the right from time to time, and at any time, to
alter, add to and change any buildings, other structures or improvements (collectively
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‘Improvements”) constructed upon the Demised Premises, including, without limitation, the
construction, removal and demolition of Improvements; provided that, any material new
alteration, addition or chenge be for the excluzive purpose of senior citizen housing.

24  Throughout the Term of this Lease and during any period of
construction alteration or rehabilitation, Tenant shall, at Tenant's sole cost and expense, be
responsible for assuring compliance with the New York State building code and with the
Life Safety Code of the National Fire Protsction Assoclation, to the extent applicable.
Except to the extent set forth in Section 31.1, nothing contained in this Lease shall be
deemed to subject Tenant to the jurisdiction of any municipal government, or any other
body exercising similar functions.

3. TERM.

3.1  Thse Term of the Lease shail commence upon the date of the approval
of this Leasa by the Comptroller of the State of New York (the *Commencement Date")
and shall terminate at 11:59 p.m. on the date which is the ninety-ninth (99th) anniversary of
the commencement Date (the “Ternt"), Upon the expiration or termination of the Lease,
the premises shall revert to the Landlord.

4. RENT.

4.1  Except as otherwise provided in this Section 4.2, Tenant shall pay to
Landlord as *Base Rent" for the Demised Premises, anmually within ninety (90) days
following the end of each Lease Year during the Term hereof, the sum of one dollar
($1.00) per annum.

42 Landlord and Tenant understand that Tenant intends to effect the
initia] construction of the Center by subletting the Demised Premises to a developer, the
Creamsry Hills, LP. Corp., (the *Sublessee”) which will be responsible for the full
development, management and operation, at ita sole cost, of the Center under & separate
sublease agreement (the “ Sublease’) between the Tenant and the Sublessee.

43  The parties disclaim any intention to create s joint veature or
partnership relationship between Landlord and Tenant it being agreed that the provision of
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the payment of Base Rent by Tenant {s a reservation of rent to Landlord for Tenant’s use
&nd occupation of the Demised Premises.
5. EASEMENTS, UTILITIES AND PAYMENT IN LIEU OF TAXES.

31  Landlord hereby reserves the right to placs, maintain, repair and
replace such utllity lines, pipes, ducts, conduits and wires (coliectively the “facllities’) under
and above the Demised Premises as may be reasonably necessary (other than for the
Demised Premises). The rights reserved to Landlord pursvant to this paragraph shall be
subject to the following conditions precedent:

5.11 if Landlord shall place, maintain, repair and replace any such
facilities beneath existing Improvements or beneath the site of proposed Improvemsats of
which plans have been submitted to Landlord, then Landlord shall, except in an emergency,
in each instance:

5.L.1.1 deliver to Tenant at lsast sixty (60) deys prior to such
placement, maintenance, repair and replacement, notice of the proposed wark together
with complste plans and specifications related to the facilities and the placement,
maintenance, repair and replacement thereof,

5.1.1.2 if reasonably requested by Tenant at the tims, deliver to
Tenant prior to such placement, maintenance, repair and replacement, public lability,
Worker's Compensation, casualty and other insurance coverage which shall be reasonably
satisfactory to Tenant and, if necessary, any subtenants and managsrs occupying space
within the Improvements beneath which such placement, maintenance, repair or
replacement shall be contemplated.

5.1.2.3 deliver to Tenant and any subleasehold mortgagee prior to
such placement, maintenance, repair and replacement, plans and specifications relative to
the physical support and maintenance of the Improvements which shall be reasonably
satisfactory to Tenant and, if necessary, to any subtenants and mansgers occupying space
therein.

5.1.2.4 if reasonably requested by Tenant at the time, deliver to
Tecant prior to any such placement, maintenance, repair and replacement above the
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Demised Premises evidence reasonably satisfactory to Tenant that the facilfties and the
placement, maintenance, repair and replacement thereof will not interfere with the nse of
the Demised Premises, exeept temporarily and to the extent reasonably required during such
placament, maintenance, repair and replacement.

3.1.2.5 prior to such placement, maistsnanss, repair and replacement,
(s) provide insurance reasemsbly satisfactory to Tenant and (b) agres in writing to take all
sction necessary to repair, maintain and preserve the Imprevemsats to the extent affected
by Landlord's placement, maistenanes, repair and replacement of the fasilities,

5.2  Temant will pay, or cause to be paid, all charges for electricity, gas,
heat, water, telephone and other utility services used by Tenant upon the Demised Premises
and appartionable to the period this Lease is in effect.

5.3 Tenant shsll also pay, or cause to be paid, any real property taxes
lawiully assessed against the Demised Premises or &n amonnt equal to and in leu of sny end
all such real property taxes, as well as special district assessments, Under no crcnmstances
nhaﬂIAndlordbcmquﬁ'edmmnkaanyaud:paymenuinﬁeuofmxcp.whichuhn]lbetha
obﬁgnﬂonofTonamhummdu.AnyagmemmemwdbyLmdlmiTenam,Sublm
or Sublessor for payments in Heu if any and all real property or school taxes, as well as
special district assessments shall be subject and subordinate to any Leasehold Mortgage or
Subleasehold Mortgage on the Demised Premises.

5S4  Tenant shall have the right tc review or protest or cause to be reviswed or
protested, by legal proceedings, any raxes, assessments and other charts and payments in
lien of taxes, assessments, or other charges imposed upon or against the Demised Pramises
orlmpmvemnm.lumoanysuchpaymsnmahm“amuuofmchpmmdh-or
otherwise, be reduced, canceled, set aside, or to any extent discharged, Tenant shall pay, or
cause to be paid, the amount thet shall be finally imposed against the Demsised Premisss or
Improvements, as finally determined to be due and payeble on any such disguted or
contested items. All expenses of such litigation, including court costs, shall be paid by
Tenant and shall be free of all expense to Landlord. I, as a result of any legal proceedings
pursuant to the provisions of this Section 5.8, there is any rednction, cancellation, sstting
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aside or discharge of any such payment, the refund therefor shall be payable to Tenant, and
if such refund is made to Landlord, then Landlord shall hold such refund as a trust fund
and shall {mmediately pay over the same to Tenant. The term “logal procesding”, as used
herein, ghall be construed as including apprapriate appeais from any judgments, decroes or
orders and certiorari proceedings and appesls from others therein. Landiord agrees at
Tenant's expense to cooperate in any such proceedings, in any way reassasbly requested.

55 Tenant's obligation to make, or cause to be paid, payment of taxes
and assessments or payments in lieu of taxes and assessments, shall apply only to real
property taxes and assessments, or installments thereof, or paymesds in lieu thereof, which
are apportionable to the Term of this Lease. Tenant shall bave the right to exercise the
benefit of any provision of any stetmte or ordinance permitting any such texes or
assessments or payments in leu thereof to be paid in installments over a period of time.
Tenant shall indemmify and save and hold harmless Landlord from and sgainit all taxes and
assessments, and all paymsewis in lieu thereaf, which are apportionable to the Term of this
Lease if the same arc assessed against the Damised Premises or the Improvements by reason
of the activities of the Tenant.

6. FIRE INSURANCE AND FIRE DAMAGE

6.1 Temamt shall, during tke Term of the Lease, keep the Improvements
insured against loss by fire and extended coverage perils, in insurance companies
authorized to do business in the State of New York, with Landlord named es an insured, in
an amount not less than the full replacement cost (excluding excavation and foundation
and footing costs and costs of underground tanks, conduits, pipes, pilings and other similar
underground items). Tenant shall pay, when due, all premiums thereon, but shall not at any
time be required to pay premiums rmore than one (1) year in advance. Memoranda of such
policies of insurance (noncancelable, except npon thirty (30) days notice to Landlord) and
renewals thereof from time to time will be deposited with Landlord with reasonable
promptness, Tenant at its expense shall on request of Landlord canse the insurable valne to
be redetermined but not more frequently than once in every period of twenty-four months,
by the insurer or other party reasonably acceptable to Landlord.
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62  Tenant agrees that Landlord shall not be liable to Tenant or to any
inmrance company insuring Tenant for damage which wes or conld have been insured
pursuant to Section 6.1 hereof.

63  If the Improvements shall be damaged or totally destroyed by fire or
by extended coverage perils, they shall be repaired or restored according to the provisions
contained in Section 6.4 hereof at the cost and expenss of Tenant, Landlord shall not be
required to contribute in any way toward such repair, and the Improvements involved shall
be repaired to a condition which is comparable as nearly as possible to their condition just
prior to the damage, subject to applicable law at the tims,

64  Inthe event of & partial or total destruction of the Improvements on
the Demised Premises by fire or extended coverage perils, Tenant shall repalr, restore or
reconstruct the affected Improvements, within one hundred eighty (180) days after the
receipt by Tenant of fire insurance proceeds, subject to Farce Majeure, or withina
reasonsble additional extension which may bs required, to a condition comparable to their
condition at the time of such destruction, subject to appHcable law at the time. Landlord
shall promptly endorse any checks payable to Landlord in connection with such proceeds
and shall deliver the same to any subtenant mortgagee to the extent of its outstanding
mortgage balance. and any remeainder thereof to Tenant or the Insurance Trustee, as the
case may be. The proceeds of any such insurance shall be payable as follows:

(a) to Tenant to the exteat of proceeds not exceeding $100,000,
which proceeds Tenant agrees shall be received in trust to pay the costs of
restoration or shall be payable to Tenant, if it so elects, to the Sublesses in
trust to pay the cost of restoration,

(b) the entire proceeds, in the event the procseds exceed $100,000,
to the Insurance Trustee. Any proceeds distributed by the Insurance Trustee
shall be distributed upon the same terms and conditions as the construction
loan proceeds pursuant to a certain building loan agreement wherein the
borrower is Creamery Hills, L.P. The term "Insurance Trustee” shall mean
the most senior Subleasehold Mortgagee which shall require under the terms



of its Subleasehold mortgage that it act as Insurance Trustee or, in the event
no Subleass hold Mortgagee so elected, a bank or trust company selected by
Tenant with its principal office in the State of New York and having capital
of not less than $200,000,000.

65  Upon receipt of the Insurance Trustee of:

6.5.1 A certificate of Tenant (2 *Repair Certificate’) dated not more
than 20 days prior to the same of such receipt (i) requesting the peyment of a specified
amount of such insurance momnies; (1i) describing in reasonable detail the work and
materials applied to the restoration or replacement of the damages or destroyed
Impravements since the date of the last Repair Certificate of Tenant; (fii) stating that such
specified amount does not exceed the cost of such work and materials; and (iv) stating that
such work and materials have not previously been made the basis of any request for or any
withdrawal of money;

652 A certificate of an independent engineer or an independent
architect designated by Tenant, who in either case shall be duly licensed and shall be
approved by Landlord (which approval shall not be unreasqnably withheld or delayed)
stating (i) that the work and materials described in the eccompanying certificate of Tenant
were satisfactorily performed and furnished and were necessary, appropriats or desirable
to the restoration or replacement of the damaged or deswsyed lmpravements, in
accordance with the plans and specifications therefor: (il) that the ameunt specified in such
Tenant's Repair Certificate is not excess of the cost of such work and materials; and (i)
the estimated additional amount, if any, required to complete the restoration or
replacement of the damage or destroyed Improvements;

6.53 A written opinion of counsel, who may be counsel for Tenant
reasonably satisfactory to Landlord, dated not earlier than Tenant's Repair Certificate o1,
at the option of Tenant, a certification of or updated title insuranse policy from a title
insurance company acceptable to Landlord, to the effect that, as of the date thereof,
neither the Center nor any portion thereof is subject to any filed or recorded mechanic's,
laborer’s, materialmen's or other similar lien, encumbrance or charge which has not been
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bended (except for those which will immediately be discharged by application of the
amount requested by Tenant in its Repair Certificate and for permitted encambrances);
the Insurance Trustes shall pay to Tenant the amount of such insurance monics specified in
Tenant's Repair Certificate; provided, however, that the balance of insurance monies
deposited with the Insurance Trustes shail not be reduced below the ammumt specified in
such certificate of the independent engineer or the independent architect ey the amount
required to complste the restoration or replacement of the damaged or destroyed
Improvements. Bach such payment shell be-held by Tenant in a trust end shall be nsed
solely for the payment of the costs described in Tenant's Repair Certificate (or to
relmbursement Tenaxt for any portion of such costs which Tenant has advanced from its
own fands). If there shall remaim on deposit with the Inmrance Trustee any balance of
insurance monies after any damaged or destroyed portions of the Center shall heve been
wmmymwrdornphutueﬁimcedbyawﬂﬂmaofsud:h&pmdmm
or independent architsct delivered to the Insurance Trustee, such balance of insurance
monies shall be paid to subleasehold mortgagee to the extent of its outstanding mortgage
balance, otherwise to the Tenant , previded no Fvent of Default shall then exist herennder.
Concurrently with Tenant's delivary to the Insurance Trustee of each of the foregoing
certificates and/or legal opinions, Tenant shall deliver duplicate copies thereof to
Landlord, Notwithstanding axything to the contrary set forth in this Section 6.5, the
Insurance Trustee shall make no further payment of insurence proceeds to Tenant or
Sublessee following rscedpt of & notice from Landlord that an Bvent of Defauit exists under
this Lease until and unless inssructed by Landlord that such Event of Default has been
rectified. Landlord shall promptly endorse any checks payable te the order of Landlord in
connection with such imsuranee proceeds and shall deliver the same to Tenant or to the
Insurance Trustee, as the esase may be.

66  Anything contained in this Section 6 to the contrary notwithstanding,
in the event that either () a total or substantial destruction of the Center shall occur at any
time during the last five years of the Term of this Lease, or (i) at any time during the Term
a total or substantial destruction occurs but, by reason of a change in law, the Tenant i3
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unabls to build as large & Center as existed formerly and Tenant shall notify Landlord that
Tenant's Board of Directors has determined in good faith that the lensable area after
recovstruction will not be sufficient to make the operation of the Center economically
viabie, Tenant may elect not to repalr, restore or reconstruct the Center. or other
Improvements by sending written notice of such election to landlord within ninety (90) days
after the destruction shall have occurred, In the event that Tenant shall so elect not to
repair, restore or reconstruct, the tenancy hereby created shall cease as of the date of said
destruction and there shall be not further liability of either party except for earned or
accrued Base Rent, additional rent and interest, as provided in Section 4 hereof, In such
event, the fire insurance proceeds shall be applied in the following order of priority:

6.6.1 To payment of the first Leaschold Mortgage, as defined in
Section 2 16;

6,62 To paymeut of the cost of removing debris and other costs
caused by or left by the destruction, including the demolition and removal of any
Improvements and foundations; and

6.63 To payment of the remainder in the proportion of 25% to
Landlord and 75% to Tenant and Sublessee.

6.7 Inthe event any restoration contemplated in this Section 6 is required
during the tarm of any sublease and the Sublessee is obligated therefor and is not entitled
under the terms of the sublease to terminate the sublease, then Landlord and the Insnrance
Trustee shall accept certifications and requeats for funds with respect to the insurance
proceeds from Sublessee rather than Tenant and will release funds when required under
this Section 6 to Sublessee rather than Tenant for the costs of restoration. References to
Tenant in Section 6.5 and Section 6.6 shall be deemed in such circumstances, unless the
context otherwise requires, to refer to Sublessee and references to the first Leasehold
Mortgagee to refer to a first Subleasshold Mortgages.

68  Without limiting any other provisions of this Section 6, if eny
insurance additional to that required of Tenant hersunder is carried by Sublessee for the
benefit of Tenant, then, whenever possible, Landlord shall be named an additional insured,
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as its interest may appear, and duplicates or certificates of such policies ahall also be
delivered to Landlord.
7.  USE OF PREMISES

The Demised Premisss shall be used for the exchusive purpose of development,

construction, and operation of senior citizen housing,
8. INDEMNIFICATION

8.1 Tenant hereby agrees to indemnify and save harmleas Landlord from
and against any and all fines, claims, suits, actions, damages and/or causes of actlon arising
upon entry on the Demised Premises by Tenant prior to the Term hereof and, during the
Term of this Lease, for any personal injury, loss of life, and/or damages to property
sustained in or about theDemised Premises or the appurtenances thereto, so far as the same
arises out of the use and operation of the Damisad Premises, and does not arise from the
negligent or intentional acts of Landlord, and from and against ell reasonable costs,
counse] fees, expenses and Habilities incurred in and about eny such claim, the investigation
thereof, or the defense of any action or proceeding brought therean, and from and against
any orders, judgments and/or decrees which may be entered therein. Landlord agrees to
notify Tensnt promptly in writing of any such claim presented to Landiord or action
commenced egrinst Landlord and permit Tenant to defend or settle the same. Any claim
by Landlord under this Seesien shall be reduced by any insurance payable to Landlord as
the result of the activity in question. Landlord agrees to cooperate with Tenant in any way
reasonably required by Tenant, but at Tenant's expease, to defend against any such claims.

82  Tenent shall, during the possession by Tenant prior to the Term
hereof and during the Term of this Lease maintain a general liability policy (non-
cancelable except upon thirty (30) days notice to Landlord) in any company authorized to
do business in the Stte of New York, insuring both Landlord and Tenant, affording
protection to the limit of 510,088,000 in the event of death or infury in any one occurrence
and to the limit of $1,000,000 in the event of damage to any praperty; provided however,
that if the Sublessee shell at any time maintein higher insurance limits for the benefit of
Tenant, Tenent ghall cause-Landlord to be included as an insured. Policies subject to
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_$100,000 deductible shall be deemed satisfactory. Such limits shall be reviewed at
reasonable intervals and adjusted to conform to limits maintained for similar types of
properties, similarly situated. Tenant shall pay all premiums for said policies. Upon failure
at any time on the part of the Tenant ta pay the premiums for the insurance required by
this Lease, Landlord shall, upon writtsn notice to Tenaut, be at liberty from time to time,
as often as such failure shall occur, to pay the premiums therefor, and any and all sums so
paid by Landlord shall be and become and arc hereby declared to be additional rent under
this Lease in addition to ell other rentals due and payable on the next rent day. Any failure
to pay the same within ten (10) days after demand shall, at the option of Landlord, become
an Event of Defiault under this Lease. In the event liability insurance {s no longer generally
available or is no longer available in the required amounts, Tenant and Landlord shall
confer to obtain the best ssverage for Landlord end Tenant reasonably aveilable and
Tenant shall not be deemsed in defanit under this Section if it provides only such coverage.
9. EMINENT DOMANN.

9.1  If at any time during the Term of this Lease, title to the whale or
materially all of the Demised Premises shall be taken by the exercise of any right of
condemnation or eminent domain or, in lieu or anticipation thereof, by agreement between
Landlord and those authorized to exsreise such right, or by Landlord pursuant to its
authority under law to do so, Tenant, at its option may cancel this Lease by notica to
Landlord and Tenant's liability to pay Base Rent and Additional rent or otherwise to
perform the terms and conditions of this Lease shall cease, and the aggregate of awards
collected, after the payment of fees and expenses incarred in the establishment and
collection of such awards, shall be paid and applied in the following erder of priority:

9.1.1 To payment to Landlord of the value of the land so taken,
subject to this Lease and subject to the limitetion on use of the land for Center’s purposes;

9.12 To payment to subleasehold mortgagee to the extent of its
outstanding mortgage, otherwise to the Tenant of the remaining award; provided that, if
the date of taking is subsequent to the twentieth (20th) anniversary of the Commencement
Date, Landlord shall be entitled to three and one-third (3-1/3%) percent of the remainder
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for each full peried of twelve (12) consecutive months elspsed after the twentisth (20th)
anniversary of the commencement date through the end of the term.

92  For purposes of this Section 9, *materially all of the Deised Premises’
shall be deemed to have been taken if more than fifty percent (50%%) of net leasable space
of the Center shall be so taken or if Tenant shall notify Landlord that Tenant's Boexd of
Directors has determined in good faith that the remaining leasable area of the Center is
not sufficient to make the contimed operation of the Center economically vishle.

93  Subject to the provisions of any Leasehold Mortgage, if at any time
during the Term of this Lease, title to less than materially.all of the Demised Premises shall
be taken as aforesaid, all of the award or awards or other proceeds thall e paid over to
Tenant, o7, &t Tenant's request, to Subleasee, provided the amount of the award does not
exceed $100,000, or, if it dees exesed $100,000, then to the Insurance Trustes, for release
during restoration in the same manner az the procseds of casualty insuranse are to be
released for repair and rebuilding under the provislons of Section 6.4, Landiord shall
promptly endorse any cheels payable to the order of Landlord in connsstien such awards
and shall deliver the same to Tenant or to Tenant's first Leasehold Mertgagss, as the case
may be. Any excess award or swards attributeble to the loss of Improvesssats shall be paid
to Tenant or the first Leasehold Mortgagee, as the case may be, and the balancs of the
award attributabie to the value of the land shall be paid to Landlord. Any balance
remaining shall be divided fifty percent (50%) to Landlord and fifty percent (50%) to
Tenant. I title to less than materially all of the Demised Pramisos shall be taken as
aforesaid, this Lease shall contione in full force and effect, but the Base Rent payable
hereunder shall be reduced upon &n acreage basis in accordance with the procedures by
which the Base Rent ghall have originally been calcuiated.

10. DEFAULT

An Bvent of Defanlt shall be deemed to bave occurred if (a) Tenant be
adjudicated a bankrupt or makes a general assignment for the benefit of creditors or takes
the benefit of any insolvency act, or if & permanent receiver or trustee or custodian be
appointed for Tenant's property, and such proceeding shall not be dismissed or stayed or
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such recsivership or trusteeship or custodianship vacated or stayed within one tumdred
twenty (120) days after such institution or appointment, or (b) Tenant shall default in
fulﬁlﬁnganyofthemvumnuoragreemantsbfﬁﬂslxanbmndmemcepeﬁnd
pMmdmmmm&ngmmtﬁmmuﬁﬂmgwmm&mm
developed and operated exclusively senior citizens housing. If any such default shall bs
outstanding, for thirty (30) days after notice from Landlord specifying the default (provided
that, if such defanlt cannot with reasonsble diligence be cured within such thirty (30) day
period, then Tenant's time to cure shall be extended as long as Tenant commences to cure
within such thirty (30) day period and contimies to cure with due diligencs), it shall
comstitute an Event of Default and Landlord may then give to Tenant a second five (5) day
notice of Landlord’s intention to terminate this Lease and thereupon at the expiration of
said five (5) days, except as provided in Section 16, if such Bvent of Default shall still exist
or, in the case of Event of Default under subdivision (b), if Tenant shall not have
commenced to cure within the period specified and contimied with due diligenice, this
Lease shalla:piroufnﬂymdwmpletclynsifthatdaywmtheda@hudndeﬁtely
fimedﬁorthea:pimﬁonoftheTemhereofandTmantwinthenqlﬁtandnumdnthe
Demised Premises to Landlord, but Tenant shail remain liable as hereinafter provided,
subject to the provisions of Section 23, In the event of default, the Demised Premises shall
revert to Landlord
11, CERTAIN REMEDIES OF LANDLORD

If Tenant shall defsult in the payment of the rent reserved hereunder or in
maﬁnganyotherpaylenthereinpuridedformﬂﬂthhuanandtheﬁrstnndseéond
notices provided for in Article 10 shall heve been given to Tenant and any Leasehold
Mortgagee and the grase periods shall bave elapsed (said periods to be increased by the
number of days between the sime Landlord notifies Tenant and the time Landlord notifies
the Leasehold Morigages), Landlord may immediately, or at any time thereafter, subject to
the limitations in Section 16 of this Lease, terminate this Lease, reenter the Demised
Premises and remove all persons and all or any property therefrom, either by summary
dispossess proceedings or by any suitable action or procosding at law, or by force or
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othwkqwithoutbdnguablemindicunentpumewﬁmordmgesthueﬁr.and
repossess and enjoy and Demised Premises, together with all Improvements. Upon such
termination, the Demised Premises shall revert to the Landlord.”
12, OTHER REMEDIES OF LANDLORD

In addition to the legal remedies of Landlord herein referred to, Landlord
shall have all other legal and equitable remedies for the enforcement of the provislons of
this Lease which the law affords, inctuding, without limdtation, the right upon reasonable
advance notice to Tenant and the Leasehold Mortgagee to enter the Demised Premises and
manydeﬁuhbmiLatTcnm’supme,wbjecghowem,totheﬂghmdthz
lmeholdummamdothmpmﬁdedforin&cﬂmlﬁmdmeﬂghuofmpmof
the Demised Premises, which shall have priority.

13. MECHANIC'S LIEN

Ifanymcd:anic‘sﬁenorotheﬂienorordenforthepnymantofmnzyshall
beﬁlcdagﬁnstthenemiudrmmoranypmthareofbyreasono!ouﬁxixgautofany
labor or material furnished or alleged to have been furnished or to be furnished to ar for
the account of Tenant or any subtenant or operator at the Demised Premisss or for or by
reuonofanychange,'almrnﬁonoradditionorthecostorexpensethamof.oranymntmct
relating thereto, or against Landlord as owner thereof, Tenant shall, within forty-five (45)
dn}iuﬂcrwﬂttennoﬁceﬁomlanﬂlmd,eitherpsyorbondthcmorpmcmetbe
dimhugethmeofinmmhmmerasmaybeprwidedbylaw.Tthmodefendon
behalf of Landlord, at Tenant’s sole cost and expense, any action, suit or proceeding which
ma.ybabroughttherwnorforLbeenforcemnntofsuchlienororders.TemntMpnyany
damagemdischargeanyjudgmcmmamdmminmdmhmmlmhnﬂmdﬂomany
claim or damage resulting therefrom. Landlord shall also have the right to bond the lien
itself at Tenant's expense after reasonable notice to Tenant.
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14. TITLE TO BUILDINGS, OTHER STRUCTURES AND
IMPROVEMENTS
It is agreed by and between Landlord and Tenant that wiile this Lease is i

effect, all Improvements and fixtures crected upon the Demised Presnises shall remain the
property of Tenant or a subtenant, as the cage may be, but upon termination of this Lease,
by passage of time or for any reason other than condemnation, a3 provided in Section 9
hereof, all such Improvements and fixtures shall become the absolute preperty of Landlord
without peyment by Landlord except that, if Landlord grants & new lease to 8 Leaschold
Mortgagee, or its designee pursuent to the provisions of Sectisn 16 of tiis Leass or Tenant
grants & new siblease on similar terms to an Institutional Subleasshold Mortgagee ar its
designee pursuant to the comparable terms of such sublease, as contemplated by Section
16.17 of this Lease, then, at the option of such Lesses or sublessee, title shall remain in the
Lessee or sublessee while the new Lease or new sublease is in effect.

15. EXTENSIONS OF TIME

The period of time given to Tenant to perform any act or obligation of
Tenant required hereunder shall be extended by delays occasioned by fires, strikes,
embargoes, material shortages, governmental restrictions or other causes beyond the
reasonable control of Tenant {such events being herein collectively called “Force
majeure’ ).

16. RIGHTS OF TENANT TO MORTGAGE TENANT'S INTEREST
UNDER THIS LEASE AND RIGHTS OF LEASEHOLD MORTGAGEE
THEREUNBPER,

16.1 Tenant shall kave the right, without obtaining the prior conseat of
Landlord, to mortgage Tenant's interest under this Lease to a lending institution
guthorized to make Ieasehold and Subleasehold Mortgage loens in the State of New York,
subject, however, to the other terms and conditions of this Lease.

162 If Tenant shell mortgage Tenant's leasehold interest hereunder and if
the holder of said mortgage shall forward to Landlord a duplicate original or said mortgage

in form proper for recording, or a copy of said mortgage certified as a true copy by the
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Office of the Clerk of Cortland County, together with a written notice setting forth the
name and address of said holder, then, until the time that snch Leasshold Mortgage (a
“Leasehold Mortgage" ) shall be satisfisd of record, the follawing provisions of this Section
16 apply.

163 When giving notice to Tenant with respect to any defanlt under the
provizsions of this Lease or of termination of this Lease, Landlord will also serve & copy of
such notice upon the holder (the *Leasehold Mortgagee' ) and upon any sublessee or
manager of all or substantially all the Demised Premises which has given similar notice to
Landlord (2 "Qualified Sublessee”). No such notice to Tenant ghall be deemed to have
been effectively given unless a copy of such notice has been 80 gives t0 such Leasehald
Mortgagee and any Qualified Sublessce and unless such notics shall specify the nature of
sach such default.

164 The Leasehold Mortgages or, as the case may be, the Subleasehold
Mortgagee or Qualified Sublessee, upon receipt of the notice refierved to in Sectlon 16.3
shall have, in addition to amy period of grace extended to Temant umser the terms and
conditions of this Lease, an additional perlod of thirty (30) days for remsdying the default
or causing the same to be remedied or commencing the remedying of amy sach default with
diligence and continuity previded it skall continue thereafter to remsdy the sams with due
diligence.

165 Upon the happeaing of any default and receipt of notics thereof from
Landlord, Tenant will notify the Leasehold Mortgagee or the Subleasehold Martgagee and
any Qualified Sublessee promptly of such happening and shall state in sald notice what
action has been or will be taken by Tenant to remedy such default.

166 In case Tenant shall maks default under any of the provisions of this
Lease, the Leasehold Mortgagee or, as the case may be, the Subleasehold Mortgagee or
Qualified Sublessze shall have the right, at its election, 1o remedy such default whether the
same consists of the failure to pay rent or the failure to perform any other matter or thing
which Tenant is hereby required to do or pesform. Landiord shall accept suck
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performance on the part of the Leasehold Mortgagee as though the same had been dane or
performed by Tenant,

16.7° Any Leasehold Mortgage shall be specifically subject and subordinate
to Landlord's rights under the Lease, except as exercize of such rights may be limited by
this Section. The sentence immediately preceding shall not be deemed or construed (by
implication or otherwise) to impose or esablish upon Tenant's interest in this Lease or
upon the Hen of any Leasehold Mortgage the superiority of any lien or encumbrance,
including, without limitstion, the len of any fee mortgage, judgment or tax created direcily
or indirectly by, through or ageinst Landlord or Landlord's interest in this Lease. The
rights of the Tenant shall be subject and subordinate in all respects to the security interest
granted by the Leasehold Mortgagee, The subordination shall be automatic without
execution of any further subordination egreement by the Lendlord or Tenant. Nonetheless,
if the Leasehold Mortgagee requires a further written subordination agreement, the
Landlord and Tenant agree to execute, acknowledge, and deliver the same.

16.8 In the case of any Event of Default by Tenant, other than in the
payment of money hereunder, Landlord, so long &s no Event of Default in respect of the
payment of Base Rent and additional rental hereunder shall exist, will take no action to
effect a termination of the Term of this Lease by the service of a second notice provided
for in Sections 10 and 11 hereof by reason of exy such Event of Defeult without first giving
to the Leasehold Mortgagee or, as the case may be, the Subleasehold Mortgagee or
Qualified Sublessee reasonable time within which either (i) to obtain possession of the
Demised Premines (including possession by 4 receiver) and cure such default in the case of &
default which is susceptible of being cured only when the Leasehold Mortgagee has
obtained possession or (ii) to institute foreclosure proceedings and complete such
foreclosure or otherwise acguire Tenant's interest under this Lease with diligence and
continuity with the consent and spproval of Landlord and thereafter to commence and
diligently proceed to cure such default; provided, however, that the Leasehold Morigages
pays to Landlord, within thirty (30) days of recefving notice of such Event of Default, all
Base Rent and additional rent known to the Leasehold Mortgagee to be then dus; but
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further provided that the Eeasebold Mortgagee shall not be required to contimue such
possession or continue such foreclosure proceedings if the default which would have been
the reason for serving such a second notice shall be eured, and provided, further, that
nothing herein shall preciude Landlord from exerclsing any rights or remedies under this
Lease with respect to any other default by Tenant during any period of such forbearance,
subject again to the Lensehold Mortgegee's rights under this Section. If the Leasehold
Mortgegee electy to remedy defaults by the Tenant under this Eease, it shall only be
obligated to attempt to cure those defaults which are curable by a third party and all other
faults, such as bankruptey of the Tenant, which canmot be cured, shell be deemed
suspended and shall, if the Leasshold Mortgage pays all unpaid rent and cures all other
curable defaults a3 permitted in this Section, or acquires & new lease as hereafter provided,
be deemed of no effect, as if they had never occarred. Notwithstanding any other provision
in this Lease, or any Sublease, the Landlord reserves the right to approve in its discretion
any sublessee, or any foreclosure, or any curing of a default, in order to ensure compliance
with the Enahling Act's requirement that the uge of the Demised Premises remain for the
exclusive purpose of developing, constructing and operating senior citizen housing.

169 In the event of termination of this Lease or of any succeeding lease
made pursuant to the following provisions of this Section 16.9 prior to its stated expiration
date, and provided that the Leasehold Mortgagee shall have paid or caused to be paid all
Base Rent and additional reat known to the Leaschold Mortgagee to be then due and
owing and the new lessee agrees, subject to all terms and provisions of the Lease, to
commence and diligently proceed to cure all other defaults which are capable of being
cured by it, Landlord will enter into & new lease of the Demised Premises with the Leasehold
Mortgagee or, at the request of such Leasehold Mortgagee, with & corporation formed by
or on behalf of such Leasehold Morigagee, or by or on behalf of such Leasehold
Mortgagee, or by or on behalf of the holder of the note secured by the Leasehold Mortgage
beld by such Leasehold Mortgagee, for the remainder of the Term, with the same priority
ag the terminated lease, effective as at the date of such termination, at the Base Rent and
additional rent and upon the other covenants, agreements, terms, provisions and imitations
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herein contained, provided that such Leasshold Mortgagee makes written request and
executes, acknowledges and delivers to Landlord such new lease within thirty (30) days
from receiving notice of the date of such termination. In addition, immediately upon -
execution by Landlord of such new lease as provided In this Section 16.9, Landlord shall be
deemed to have executed, acknowledged and delivered to the Leasehold Mortgagee an
assignment of all subleases covering the Demised Premises which theretofore may have been
assigned and transferred to Landlord and all subleases under which subtenants shall be
required to attorn to Landlord pursuant to the terms and conditions of such subleases or
this Lease, Such assignment by Landlord shall be deemed to be without recourse as against
Landlord. Within ten (10) days after & written request therefor by the Leasshold
Mortgagee, such assignment or assignments shall be reduced to e writing in recordsble
form and executed, acknowledged and delivered by Landlord to the Leasehold Mortgagee,

16.10 The Leasehold Mortgagee or its designee may become the legal
owner and holder of this Lsase by foreclosure of its mortgage or as a result of the
assignment of this Lease in lieu of foreclosure, whereupon such Leasehold Martgagee or
such designee shall immediately become and renain lisble under this Lease as provided in
Section 16.11 hereof, except that such Leasehold Morigagee or designee may sublease or
asgign this Lease with Landlord's express consent, such consent not to be unreasonably
withheld or delayed, to any sublessee or assignee permitted under Section 18.1 at any time
whether prior or subsequent to the construction or completion of the Improvements
erected or to be erected upon the Demised Premises.

16.11 In the event that & Leasehold Mortgagee or its designee ora
purchaser at a foreclosure sale shall become the owner or holder of Tenant's intereat by
foreclosure of its mortgage or by assignment of this Lease in lieu of foreclosure or
otherwise, the term “Tenant”, as used in this Lease, means only the owner or holder of
-Tenant's interest for the time being so that, in the event of a sale, assignment or other
disposition of Tenant's interest {n this Lease by said Leasehold Mortgagee or its designee
or a purchaser at foreclosure, said Leasehold Mortgagee or designee or & purchaser at &
foreclosure sale and their respective successors as Tenant shall be and hereby is entirely
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free and relieved of all covenants and obligations of Tenant hereunder except for
obligations accrued to the dats of assignment. It shali be deemed and construed, without
further agreement between Landlord and said Leasenold Mortgages or designee or
between Landlord, said Leasehold Mortgagee's purchaser or assignee at any such sale or
upon assignment of Tenant's interest, that said purchasar or assignee of tenant's interest
has assumad and agreed to carry out any and all covenants and obligations of Tenant
hereunder accruing during the period of its ownership.

16.12 Within tweaty (20) days after request therefor by Tenant or by
Tenant’s Leasehold Mortgagee, or in the event that upon any sale, assignment or
mortgaging of Tenant’s intoreat in this Lease by Tenant or Tenant's Leaschold Mortgagse
or designee, an offset sitemment shall be required from Landlord, Landlord agrees to
deliver in recordable form 2 eeriifisnte to any proposed Leasehold Mortgagee, designee,
purchaser, assignee or to tenant, certifying (if such be the case) (i) the amount of Base
Rend due or accrued hereunder, if any, and the dats to which said Bage Rent has been
paid; (1i) that this Leasa i in full force and effect; (1ii) that Landlord has no knowledge of
any defanlt under this Lease, or if any default exists, specifying the nature of the defaxult;
and (iv) that there are not defemsss or offsets which may be asserted by Landlord against
Tenent in respect of Landlord’s obligations pursuant to this Lease.

16.13 So long as Tenant's interest in this Lease shall be mortgaged toa
Leaseiold Mortgagee, the parties hereto jointly and severally agree for the benefit of such
Leaschold Mortgagee, that they shall not surrender or accept a surrender or voluntary
termination of this Lease or any part thereof, nor shall they hereafter cancel, abridge or
otherwise modify this Lease or accept prepayments of Base Rent or additional rent to
become due hereunder without the prior written consent of such Leasehold Mortgagee in
each instance and that any attempt to do so shall be void and of no effect.

16.14 Resference in this Lease to acquizition of Tenant's intarest in this
Lease by the Leasehold Morigagee or its designee shall be deemed to refer, whete
circumstances require, to acquisition of Tenant's interest in this Lease by any purchaser at
a sale on foreclosure of the Leasehold Mortgage or by assignment in lien of foreclosure
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and provisions applicable to the Leasehold Mortgagee or its designes in such instance or
instances shall also be applicable to any such purchaser and successor gwners.

16.15 So long as Tenant's interest in this Laage shall be mortgaged to a
Leasehold Mortgagee, the partiss hereto jointly and severally agree for the benefit of such
Leasehold Mortgagee that the Landlord shall not sell, grant or convey to Tenant all or any
portion of Landlord’s fee simple title to the Demised Premises without the prior written
consent of such Leasehold Mortgagee. In the event of any such sale, grant or conveyance
by Landlord to tenant, Landlord and Tenant agree thet no such sale, grant or conveyance
shall create a merger of this Lease inta the fee simple title to the Demised Premises. This
Section 16.15 shall not be construed to prevent o sale, grant or conveyuncs of Landlord’s
fee simple title by Landlord to any person, firm or corporation other than Tenant, its
successors, legal representatives and assigns,

16.16 Reference in this Lease to & Leasehold Mortgagee shall be deemed to
refer, where circumstances require, to any assignee of & Leaschold Mortgagee, provided
that such assignee shall forward to landlord a duplicate original of the assignment of said
Leasehold Mortgage, in form proper for recording or a copy of such essignment, certified
&s a true copy by the Office of the Clerk of Cortland County, New York, together with a
written notice setting forth the name and address of said assignee.

16.17 If any subtenant of Tenant’s leasehold estate under this Lease shall
mortgage its subleasehold estate to obtain financing for construction of the Center or any
alterations thereof or expansions thereof or otherwise as permitted in the sublease and in
accordance with the terms of the sublease, in lisu of leasehold financing by Tenant, and if
the subtenant or the holder ("Subleasehold Morigagee”) of such mortgage (a "Subleasehold
Mortgage") shall give both Landlord and Tenant & duplicate original of the Subleasshold
Mortgage, in form proper for recording, or a copy of the Subleasehold Mortgage, certified
as a true copy by the Office of the Clerk of Cortland County, together with a written notice
setting forth the name and address of such Subleasehold Mortgagee, then, until such time
as the Subleasshold Mortgage sball be satisfied of record, all of the provisions of this
Section 16 shall apply es if the Subleasehaold Mortgagese were 2 Leasehold Mortgagee
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which had complied with Section 16.2, and other references in this Lease to a Leasabold
Mortgage shall be deemed to refer to the Subleasehold Mortgage, except as otherwise
provided below in this Section 16.7 and except that the Subleasehold Mortgagee shall have
the right to foreclose only on the subleasehold estats of the sublessee rather than on the
leasehold estate of the lessee under this Lease and shall only be required to obtain
possession under Section 16.8 through foreclosure of the Subleasehold Mortgags. Upon
such notification of a Subleasehold Mortgage, Landlord shall give notices of default and
termination to the Subleasshold Mortgagee and Qualified Sublesses and shall accept
performance of the holder of the Subleasehold Mortgage and Qualified Sublessee on
bebalf of Tenant with respset to defaults under this Lease, and shall not terminate this
Lease for default of Tenant, if the Subleasehold Mortgagee and Qualified Sublexses shall
cure all curable defisults as provided in this Section 16, In any instance in which Landlord
would be obligated under Section 16.9 to grant a new lease on termination of this Lease,
then g0 long as & Subleasehold Mortgage is outstending, Landlord agrees to reinstate this
Lease with the Tenant at the sims or grant a new lease to such Tenant as provided in
Section 16.9, upon curing by the holder of the Subleasehold Mortgage of all curable
defaults,

16.18 Netwithstandimg any other provisions of this Lease, no term loan,
intermedinte loan or permansat loan {collectively "Permanant Lozn") to Tenant or a
subtenant may be secured by an interest in the Center or any part thereof or thia Leass or
the sublease except in compliance with the additional provisions of this Section 16.18 and
in no event shall any such inéersst emtand beyand the term of this Lease, Each mortgage
securing & Permanert Loan shall be made only with a lender of the type permitted to the
Tenant under this Lease or the subtenant under the sublease, as the case may be. The
proceeds of each construction loan and of each Permanent Loan for the initial construction
of the Center or any material alteration or reconstruction of the Center (but in the iatter
case only to the extent of the cost of such alteration or material reconstruction) shall be
used solely for the costs thereof. Every Permanent Loan utilized in whole or in part to
refinance an existing loan, whether for alterations, reconstruction or otherwise, may be
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secured by an interest in the Center or a part thereof only if (8) at leass thirty (30) days
written notice prior to the closing on such refinancing (the "Funding Notice") of the fanding
Is given to both Landlord and Tenant, (b) the Funding Notice is accompanied by copfes of
substantially final forms of all the financing documentation or by an cutlins, satisfactory in
form and level of detail to Landlord and Tenant, of the terms of the financial and other
material new terms of the refinancing, including the estimated dollar amount of excess
refinencing proceeds ("Net Proceeds” as defined below in Ssction 16.19) which will be
payable to Landlord under this Lease or to Tenant as sublessor under the sublease, as the
case may be, and (c) the final loan documentation, copies of which shall be provided to
Landlord, conforms in all material respects to the information required to be provided
under subdivision (b) ebove.

17. LESSOR'S FEE SIMPLE TITLE NOT TO BE SUBORDINATED; NO

FEE MORTGAGES.

In the event that Tenant shall mortgage Tenant’s lsasehold interest in this Lease, it
1s specifically understood and agreed that Landlord shall not be required to subordinate or
subject Landlord’s interest in the fee simple title to the Demised Promises to any Leasehold
Mortgage contemplated by Section 16 hereof. It is further understood and agreed that
during the Term (including the term of any new lease granted pursuant to Section 16)
Landlord will not place or permit to remain on the Demised Premisea any mortgage on the
fee simple of the Demised Premises or the rents or profits thereof. Notwithstanding any
provision in this Lease to the contrary, it is specifically understood and agreed that no
Leasehold Mortgage shall be placed on the Demised Premises. Any such Leasehold
Mortgage shall be void and of no force and effect.

18. SUBLEASE.

18,1 Tenant shall have the right to sublet or essign the Demised Premiges, in
wholeorﬁlpmortoenterinmmwaemamformxgememandopemﬁonthereof,in
whole or in pert, with Creamery Hills, L.P., pravided that Tenant first delivers to Landlord
true copies of any such sublease, assignment, or management agreement and receives
written approval thereof by Landlord, Landlord agrees such approval shall not be
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unreasonably withheld, delayed or conditioned. Each such agreement shall in all cases
contain provisions expressly making the sublease, assignment, or mansgement agreement
subject to this Lease, also providing that the rent payable to Tenant shall be one dollar
($1.00) per anmum, and further providing that any sublease, assignment, or managament
agreement shall not be amended and no modification or waiver of any of its provisions
shall be valid unless in writing signed by the parties thereto and subject to the prior

approval of Landlord, and further providing that the exclusive purpose of such agreement
ghall be for the development, construction or operation of senior citizen housing.

182 Tenant and any Sublessee or Assignee shall not sell, assign,
subsublease, or otherwise transfer or convey its leasehold interest to any other party (other
then on the foreclosure of a Leasehold Mortgage or an assignment in lien thereof), without
the express written approval of Landlord.

19. RECORDATION.

Landlord and Tenant agree to execute a Memorandum of Lease in complisnce with
Section 291-c of the Real Property Law of the State of New York for the purpose of
recording this Lease in the Cortland County Clerk's Office.

20. EASEMENTS.

Landlord covenants and agrees that it will execute any and all instruments that may
be reasanably required of Landlord in connection with the granting of easements for
installation of water, gas, electricity, cable television or telephone to the various utility
companies serving any part of the Demized Premises or fior any other purpose reasonable
requested by Tenant in connection with the proposed Center, without expense to Landlord,
so long as this Lease or any new lease executed pursuant to Section 16 s in effect.

21. RECOGNITION AND ATTORNMENT,

Landlord agrees upon request of Tenant to execute and deliver o Tenant for
delivery to any sublessee of all or part of the Demised Premises & recognition agreament
stating, in effect, in recordable form and otherwise in form reasonably satisfactory to
Tenant, that it will not terminate the sublease or evict the subtenant, and will recognize the
subtenant’s rights under the sublease as if Landlard were the original sublandlord
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thereunder, notwithstanding any default under and termination of this Lease, provided that
there is no uncured Event of Default then existing under the sublease which entitles the
sublandlord therennder immediately to terminate the sublease and provided further that
the sublessee has agreed in the sublease and, if requested, reconfirms in writing, at the
time, its agreement to attorn to Landlord. Any such recognition agreement shall provide at
Landlord's request that neither Landlord nor anyone claiming under Landlord shall be:

21.1 lisble for any act or omission of eny prior sublandlord (including,
without limitation, the then defaulting sublandlord), or

212 subject to any offsets or defenses which such subtenant may have
against any prior sublandlord (including, without limitation, the then defaulting
sublandlord), or

213 bound by any payment of rent which such subtenant might have paid
for more than the current month to any prior sublandlord (including, without limitation,
the then defaulting sublandlord) other than security deposits and any other emounts
deposited with any prior sublandlord (including, without limitation, the then defauliting
sublandlord) or any mortgagee in connection with the peyment of insurance premiums, real
pruperty taxes and essessments and other similar charges or expenses, or

214 hound by any covenant to undertake or complete any construction of
the Demised Premises or any portion thereof demised by such sublense, or

215 bound by any obligation to make any payment to such subtenant, or

21,6 bound by any sublease or amendment thereto or modification thereof
of which Landlord shall not have been provided copies of and approved as set forth in
Section 18 hereof.

22. RIGHT COF ENTRY.

Landlord shall bave the right to enter upon the Demised Premises during business
hours upon reasonable notice to Tenant for purposes of inspecting the Demised Premises
and for purposes of determining whether Tenant is performing the terms, covenants and
conditions of this Lease to be performed by Tenant. Such right of entry, with respect to
portions of the Demised Premises leased to the subtenants of Tenant or operated by a



-77-
mangging agent shall be limited by the reasonable rules and regulations of Tenant's
subtenant or manager,

23, BROKERAGE.

Landlord and Tenant each represents to the other that it has not employed or
negotiated with any broker, finder or similar agent with respect to this Lease which might
be entitled to a commission.

24. NOTICE OR DEMANDS.

All notices to, elections by or damands upon Landlord, Tenant or any Leasehald
Mortgagee (collectively "Notices") required or desired to be given under any of the
provisiona hereof shall be in writing, Any Notices from Landlord to Tenant shall ba
deamed to have been duly and sufficient given, if a copy thereof has bean mailed by United
States Registered Mell in an envelope properly stamped, addressed to and actuslly
recsived by Tenant at the Cortland County Office for the Aging, 60 Central Averue,
Cortland, New York 13045, Any Notices from Tenant to Landiord shall be deemed to have
duly and sufficiently been given, if mailed by United States Registered Mail in an envelope
properly stamped and addressed to and actually recsived by Landlord et: Vice Chancellor
for Capital Pacilitles, State University of New York, State University Flara, Albany, New
York 12246; or at such other address as Landlord may theretofore have furnished by
Notice to Tenant. Any Notices from Landlord or Tenaat, as the case may be, o any
Leaschold Mortgagee shall be deemed to have been duly and sufficiently given, if a copy
thereof shall have been mailed by United States Registered Meil in an envelope properly
stamped and addressed to and actually received by such Leasehold Martguges at such
nddress ag shall be given by such Leasehold Mortgagee in the manner provided in Section
16.2 hereof or at such other address as such Leasehold Mortgages may from time to time
have furnished by written Notice to Landlord or tenant, as the case may be. No Notice
shall be effsctive unless given in the manner prescribed in this Section 25. The return
receipt of the United States Post Office signed by an officer of the addressee shall be
conclusive proof of receipt by the addressee. If requested in writing by Tenant, Notices
from Landlord shall also be sent to counsel for Tenant and to any sublessee or manager of
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all or substantially 2ll of the Demised Premises, in the same manner specified for Notices to
a Leasehold Mortgagee. In the event of a strike or other Interruption of mail service,
duplicate Notices shall be given by telex, telecopy or other practical mechanical
communication system,

26. QUIET ENJOYMENT.

Landlord covenants that Tenant, upon performing the covenants on its part to be
performed, shall and may peaceably and quietly have, hold and exjoy the Demised Premises
for the Term hereof.

27. - OBLIGATIONS AND BENEFITS.

Except as herein specifically provided to the contrary, the terms, covenants and
conditions contained in this Leass shall bind and inure to the benefit of Landlord and
Tenant, and their respective successors and assigns.

28. TITLES.

The titles to Sections are inserted only as a matter of convenience and for referance,
and in no way define, limit or describs the scope or intent of this Lease nor in any way
affect this Lease.

29. REPRESENTATIONS.

Neither party has made any representation or promises except as herein contained,
and non modificetion of any provision hereof shall be valid unless in writing and signed by
the parties hereto.

30. APPORTIONMENT ON TERMINATION.

Upon the termination of this Lease, all Base Rent and other rent and charges paid
in advance shall be apportioned as of the date of termination; provided that, Landlord shall
ot be cbligated to refund Tenant’s share if Tenant has any remaining financial obligations
to Landlord under this Lease until the same are satisfied.

31. COMPLIANCE WITH LAW.

31.1 Tenant shall comply or cause compliance with all applicable laws and
regulations of governmental authorities having jurisdiction of the Demised Premises, but
nothing contained in this Lease shall be deemed to confer such authority over the Demised
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Premises which by reason of the ownership of the Demised Premises by the State University
of New York or for any other reason does not otherwize exist, Tenant may defer
compliance a5 long as it is diligently contesting or causing to be contested the applicability
or validity of any such law or regulation provided the Demised Premises are not in any
imminent danger of forfeiture or becoming subject to a material lien and provided
Landlord is not thereby subjected to any criminal liability.
32, BSTOPPEL CERTIFICATES.

321 Tenant agress at any time and from time to time, upon not less than
30 day# prior notice by Landlord, to execute, acknowledge and deliver, without charge, to
Landlord, or to any person dexignated by Landlord, a statement in writing certifying that
this Lease is unmodified (or if there have been modifications, identifying the same by the
date thereof and specifying the nature thereof), that Teaant has not received any notice of
defgult or termination of tils Lease (or if Tenant has received such & notice, that it has
been revoked, if such be the case), that no Bvent of Defeult exists hereunder (or if any such
Event of Default does exist, specifying the same and stating that the same has been cured,
if such be the case), that Tenant to its knowledge has no claims against Landlord hereunder
(or if Tenant has any such claims, specifying the sams), and the dates to which the Base
Rent and the other sums and charges payable by Tenant hereunder have been paid.

322 Landlord agrees at any time and from tims to time, upon not [esa then
30 daye prior written notice by Tenant, to execute, acknowledge and deliver, without
charge, to Tenant, or to any person designated by Tenant, a statement in writing stating
that this Lease ls unmodified (or if there be modifications, identifying the same by the date
thereof and specifying the nature thereof), that no notice of dafauit or termination of this
Lease has been served on Tenant (or if Landlord has sarved such notlce, that the same hag
been revoked, if such be the case), that to Landlord’s knowledge no Event of Defanlt exista
under this Lease (or if any such Event of Default does exist, specifying the same), and the
dates to which the Base Rent and the other sums and charges paysble by Tenant hereunder
have been paid.



30'

33. MISCELLANEQUS.

Exhibit A is hereby incorparated into end made & past of this agreement to the
mentlpplicnble; In addition, each sublease, mansgement agreement or other contract
shall contain the provisions of Exhibit A to this Lease, expressly or by incorparation by
reference. To the extent of any construction, alteration or rehabilitation performed by
personnel of Tenant or a subtenant, Exhibit A shall be applicable to much work.

IN WITNESS WHEREOF, Landlord and Tenant have respectively signed and
sealed this Lease as of the day and year first above written.

COALITION OF CENTER COUNCILS
OF CORTLAND COUNTY, INC. STATE UNIVERSITY OF NEW YORK

g,
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STATE OF NEW YORK )
SS.:

COUNTY OF ALBANY )

On this 22 £8ay of April 1996, before me pecaonally came Irving Freedman, who
being duly swarn, did depose and say that he regides in Loudonville, New York, that he is
the Vice Chancellor for Capital Facilities of the State Univernity of New York, the
corporation described in end which exscuted the foregoing instrument; that he knows the
seal of said corporation; that the sesl affixed to said instrument is corporate seal; that
it was affixed by the order of the Board of Trustees of sald and that he signed
his name thereto by like order. /

Loanie D.
Notary Public, State of New York
. Qualified in Albany County
My commission expires /Z, 74 /994
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APPROVED:

v __S/L/T¢

PATRICIA WOODWORTH
State Director of the Budget

Br..c.%ﬂ_

APFROVED AS TO FORM: AFPROVED AB TO FORM

NEV/ YORN STATE
Date: ATTOFMEY GENERAL
DENNIS C. VACCO a1
Attornsy General %M
GTEPHEN L HERXRES,
ASEOCATE ATTORKEY
e yes-
mpy |
APPROVED AND FILED: \
D&tc: HAY I q ‘&‘_i_i.

SR F. i

By: B
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SCHEDULE A

All that tract, plece or parcel of land situate in the State of New York, County of
Cartland, Town of Harford and lying along the northern right-of-way of Creamery Road
west of the Hamlet of Harford which Is located on NYS Route38mdismorelpedﬂcally
described as follows:

BeginningatapointlyinginthethemﬁneoftthremexyRoaddght-ofdwny,
said point being approximately 310.0 feet southwest of the western boundary of NYS Route
38, seid point also being the southwest corner of Tax Parcel 162.11-1.07, THENCE
inawuthmterlydirecﬁonalongthsnorthemright-of-myof Creamery Road a distance
of 772.14 feet to a point, la.{dpointalmbd.ngthuouthemmopenycomerofTaxPame!
162-1-39.2; THENCE rumming northwesterly a distance of 218.7 feet to a point in the
centerline of an unnamed creek, THENCE running first northeasterly and then
along the centerline of the aforementioned unnamed creek s distance of 850.0 feet to a
point; THENCE northeasterly a distance of 170.0 feet to a paint, said point also being the
south westernmost corner of Tex Parcel 162.11-1-02; THENCE running southeasterly along
the southwest boundary of Tax Parce! 162.11-1-02 a distence of 210.0 feet to a point, said
point also being the westernmost corner of Tax Parcel 162.11-1-03; THENCR
southeasterly a distance of 435.5 feet along the southwest boundaries of Tax Parcels 162.11-
1-03, 05, 06, andmmthcpointofthebeginning,eontainingﬁ.%moﬂand.morenr
less,
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8. 7410-A, A. 10488-A
Approved and effoctive July 20, 1994
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Creamery Hills Apartments
Cortland County Industrial Development Agency
Application for Financial Assistance
Sublease between CCCCC and Creamery Hills, L.P.

Exhibit J

NOTE - The applicant is in the process of negotiating an extension on
the attached sublease for a minimum term of thirty (30) years.
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MEMORANDUM OF LEASH

COALITION OF CENTER COURCILS OF CORTLAND COUNTY, INC, a composation cegenised
indy e New Yok NetFerFmft Copantin Law, with m offks axd placs of bushsss e
ﬂe&e,mymm“w-ammu,A
Netwe Yok limited pertasrship, which bs crpaniand e a redievalopmant compeny persvant b Artols V of he
Prtvato Howstag Fineac Law of the Blats af Now Yor¥, heving ne offcn s malting addoees t 9 Church Btvoct,
Cordend, Now York, hecein rfbered to 85 *Bubianent?, eatorsd ko 8 Getiln mblesss of teed property dased
Al 1996

Miﬂh—mnﬂmmeAmw.

Ui e e of the afbrésald lease, mid read progwety wes leased by Landlocd to Tensat fir & tapm
commeackeg upon £ date of approval of s beese by the ccmptioller of the S2asd of New York tod sld Jesso
ferioatzs 1 11:58 pan. on 62 dio whih i the tastieh (306) smciversary of e comenoement das, There
{5 00 dght of sxtensdon or reagwal

This Meatorandiem of Lease s specificay amthorizad by Soctian 19 of seid foase reflarod o sbovs

N WITFERSS WERREOF, Ladiood 14 Teuset bave-seapeotively signed xad sealed this Lease as of
&__ﬂ_wd%__mmw

COALITION OF CENTER COUNCILS OF CREAMERY HILLS, P,
CORTLAND COUNTY, ING,
By: CREAMERY RILLS, INC. - Geocral Partoer

By'-Mr.gﬂfhg_ m&_ ! 1A

[BVens & PTASL B PC,  ATTORAUT XTRAW CABSIQTIRY  CORTLAK, ey VIIRE iy

http://72.43.24.100/cortland/printeerver.aspx 7printld=633 7065900880951 250 2/19/2009
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Bahadris A

Al thel tiack, pleze of paceel of Sand sitnake In the Btato of New

Yotk niy of Cortland, Town of flarford and dying along the northaen
gightdof-vay ol Ceenmoly Wasd wvest of the Usslot 6f Earford whioh is
logat4d ‘on N¥E Mouta 2D and is mave mcltluui duscelbed as Eollovs:
seginning at 2 point Iylng ia the nocthern llne of the Creamscy koad
right<of-vay, said polnt boisp sppteximately 310.0 feel southuest of Lho
westedn boundasy of AYE Reuts 38, said polat also helng the southwest
cotned of Tax Paccol 182.11-1.07, tuanlog Jn & eoutbuesterly
diresiiion alony tho northera right-o2-vay of Creasesy Noad 2 distanae of
772,34 feet to a polnt, sald polat also being the southeast - proparty
cotpadl OF Fax Patos) 182-1-)9.7; TEUKE running northwesterly a Gfstonoe
o7 £aot to a point-ia che osntacline of aa unnsmed oreek, Tumem
£icat  mactbedsterly and then northecly aldng the centecline of
ntionsd mznzmed arack a distance of §80.0 feet to & polmts
sortheastusly a distance of 170.0 feet t0 a posnt, sald point
ing the south westernmest eozaas of Tax Parcsl 163.13~1-02;
suaning southeasterly along-the movibvast boundazy of Tax Pares)
162.15-1-02 & diotance of 220.0 feat to » point; sald point also balep
stneost cotnes of Yax Parcsl 103.11~-D1; THENCE xwmaing
terly a distance of $34.3 feat eleag the southwest houndaries of
toels  $62.11=3=82, 03, 06, end 07 to the polnt of the baginning,
eontalning €.90 seres of lard, mote or less.

hltp:/ﬂ2.43.24.100/m:dlprhmn&spx?pﬁnﬁd-633706590880951250
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Onthis_ %ot dayof soay 1996, bufors me parsenslly came Christopher Calabes,

10 2 Jaservan, who belng daly swam, did depoes and sy thet be realdes in Costiend, New Yok, thit ba bs Gn
Presilont f CREAMERY BILLS, INC. fi corparation dascrDed i and which soverue] the. Sopepeing
7 : th sea) afftoct o aedd natrmnent Is such comonats

senl; Gt it ws sl by 1 owdor of tho Boxs! of Trusices of said composetion, a0d thet b sigoed bis reme

1594, before me posonally cwne
<uly sworn, &S depost and say thal hafihe eeides in

of COALITION OF CENTER COUNCILS
, INC, s corparation deserlbed in and which éovutod the fomgoing Instnaments
seal affixed to s2ld inrtrumont i wach corpocats seal: that it
of sd carporatinn, and Gz be signed his namy thereto by

TR0 & BCRESL I PE.  AYIORHEY ASLAW B OGS Y CIMANG, T TP V20 2

http://72.43.24.100/cortland/printserver. aspx 2printid=633706590380951250 211972009



Raceipe # 1+ 23513

JHOTR BUM  : 1956 4013
NOM PAGEF ¢ 0004

TIRE INST 1 MEMD CONTRACY

GRANTOR 1
COALITYCH OF QENTRR COUNCILS CORTLAMD

DEED CORSIDBRATION § 2.00
Traamfex Tox Amt § 0,00
Transfex Tax [} 186
NORTGAGE AMOUMT ] g.00
Basic Tax z 0.00
Add'l Tax 0.60
Spea Ad3') Tax ] 0.00
Total Tex Amt L} 0,00
Apporticmant 1 MO
Hoztgage Serial § 0000000000
RETURN 10:

PIONEER CORPORATION

$ CHURCH

az
CORTLAMD NY 13043

Page 1 of 4

JUDITH F RIRNLMAM

COmNTY CLERK
P.0. BOX 8339
CORTLAMD, ¥.Y. WY 23045

CRANTEN
CREMIERY EILLS L®
CREAMERY RILLS INC

LOCATION:
CITY/I0WN 1 EARFORD

Btate of Kew York )
)
County of Casctlaznd )
I hareby asrtify chat I have

zooaived isposed tax pald st tive
of recording, IHETEUNENT

lt 0(122 o'clock PM
R ¥4 1809 4013

This shest canstitutes ths Clark endorsmmant reguired by ssotion 31E-A (5) for
the Real Froperty law of cthe Ftmts of Maew York. DO NOT DETACK

http://72.43.24.100/kcortland/printserver.aspxPprintid=533706 590880951250
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